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The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


L D. J. JARDINE, 
Chief Secretary to the Government. 


Dar es Salaam, 7th January, 1932. 


A BILL 
entitled 


An Ordinance to amend the Immigration Ordinance. 


1. This Ordinance may be cited as the Immigration Short title. 
(Amendment) Ordinance, 1932. 


2. Sub-section (2) of section 23 of the Immigration Amendment 
Ordinance is hereby amended by the deletion of the words $3) o¢" 
‘*one thousand shillings ’’ in the third line, and ‘‘ two Cap. 30. 
hundred shillings ’’ in the fifth line and the substitution 
therefor of the words ‘‘two thousand shillings’ and ‘‘one 


thousand shillings’ respectively. 


OBJECTS AND REASONS. 


The purpose of this Bill is to increase the maximum amount 
of deposit which may be demanded from a non-native immigrant 
under the Immigration Ordinance from one thousand shillings to 
two thousand shillings in respect of himself and from two hundred 
shillings to one thousand shillings in respect of any child or other 
dependent. 


Cyrit FRANCIS, 
Attorney General. 
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No. 3, dated 15th January, 1932. 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, MAR 18 1932 D. J. JARDINE, 


15th January, 1932. Chief Secretary to the Government. 


RA 
Rene k ry A BILL 


UNIVERSITY | 
Nera entitled 
An Ordinance to make provision for the levy of a 
Non-Native Poll Tax. 


1. This Ordinance may be cited as the Non-Native Poll Shor title 
Tax Ordinance, 1932, and shall commence and .come into commence. 
operation on the Ist day of April, 1932. ment. 


2. In this Ordinance, unless the context otherwise Interpreta- 
ee. tion. 
“category” means the category referred to in the first 
column of Schedule I; 
‘collector’? means an administrative officer, an assistant 
treasurer, a financial assistant or any person appointed 
by the Treasurer to assist in the collection of taxes 
under this Ordinance; 
‘‘non-native person’’ means a male person not taxable under 
the Hut and Poll Tax Ordinance; Cap. 63 
‘‘taxable income’ means the aggregate amount of the in- 
come of any taxpayer from the sources specified in 
section 7 remaining after allowing the deduction of 
all outgoings and expenses wholly and exclusively 
incurred by such taxpayer in the production of the 
income; 
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“‘taxpayer’’ means the person liable. to tax under this 
Ordinance; 


“temporary visit’? means residence in the Territory for a 
period in the aggregate not exceeding six months; 
“‘year of assessment’’ means the period of twelve months 
commencing on the 1st day of April, 1932, and each 

subsequent period of twelve months, 


Duties of 3. 
Treasurer. 


(1) The Treasurer of the Territory shall be charged 
with the due administration of this Ordinance. | 


(2) The Treasurer may from time to time give general 

_ or special instructions to collectors as to the performance 

of their duties and may direct or authorise any questions of 

doubt or difficulty in connection with their duties to be 
referred to him for decision. 


(3) All or any of the powers and duties conferred or 
imposed by this Ordinance on a collector may be exercised 
or performed by the Treasurer. 


Appointment 4, The Governor shall appoint two or more persons to 
sioners be styled Poll Tax Commissioners (hereinafter referred to 
as “‘the Commissioners’’) for the purpose of hearing and 


determining appeals as in this Ordinance provided. 


Appointment 5. The Treasurer may from time to time appoint as 

of collectors. collectors such number of persons, as he may deem neces- 
sary, to assist in the collection of taxes under this 
Ordinance. 


Official 6.—(1) Every person having any official duty or being 

fecreey- ~~ employed in the administration of this Ordinance shall 
regard and deal with all documents, information, returns, 
assessment lists and copies thereof relating to the income 
or items of income of any taxpayer as secret and 
confidential. 


(2) Every person having possession of or control over 
documents, information, returns or assessment lists or 
copies thereof relating to the income of any taxpayer who 
at any time communicates or attempts to communicate 
such information or anything contained in such documents, 
returns, lists or copies to any person— 


(a) other than the person: to whom he is authorised to 
communicate it; or > 


Non-Native Poll Tax. 3 


(b) otherwise than for the purposes of this Ordinance, 
shall be guilty of an offence. 


7. Subject to any minimum which may be prescribed by Levy of 
the Governor in Council there shall be charged, levied and ®" “* 
collected in manner hereinafter mentioned a non-native 
poll tax (hereinafter referred to as ‘‘the tax’’) in accord- 
ance with the rates set out in the third column of Schedule I 
hereto for the year of assessment commencing on the Ist 
day of April, 1932, and for each subsequent year, assessed 
as far as circumstances will permit on the taxable income 
of every non-native person in the Territory (hereinafter 
referred to as ‘‘the taxpayer’) accruing in, derived from 
or received in Tanganyika in respect of — 

(a) gains or profits from any trade, business, profession, 

vocation or employment ; 

(b) dividends, interests or discounts; 

(c) any pension, allowance, charge or annuity; 

(d) rents, royalties, premiums and any other profit 

arising from property. 


8. The tax, ascertained in accordance with the rules tax to te 
contained in Schedule IT, shall be charged, levied and col- levied in 


t of 
lected for each year of assessment— year of 


(a) in the case of a taxpayer whose ordinary place of **e#™en'- 
residence is in the Territory, upon the taxable income 
for the year immediately preceding the year of assess- 
ment; 

(b) in the case of a taxpayer whose ordinary place of 
residence is not in the Territory, upon the taxable 
income which, at the date when the taxpayer is 
required to pay the tax, may reasonably be expected 
to accrue to him during the year of assessment; 

(c) in the case of a taxpayer arriving for the first time 
to take up residence in the Territory— 

(i) for the first year of assessment, upon the taxable 
income which, at the date when the taxpayer is 
required to pay tax, may reasonably be expected to 
accrue to him during the year or part of the year 
ending on the 31st day of March next after the date 
of his arrival; 

(ii) for the second year of assessment, upon the taxable 
income which, on the 30th day of June, may reason- 


ably be expected to accrue to him during the year of 
assessment. 
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9.—(1) In any case where for the year of assessment a 
taxpayer has paid tax assessed on a full year’s income and 
subsequently leaves the Territory proving to the satisfac- 
tion of the collector that he has no intention to return such 
taxpayer may apply to the collector to be reassessed for 
tax on the basis of income accruing to him during the final 
year of residence. 


(2) On any such application being made the collector 
shall assess such taxpayer accordingly and make such 
adjustment by way of refund or otherwise as the circum- 
stances of the case demand. 


10. The tax shall become due on the 1st day of April and 
shall be payable on or before the 30th day of June in each 
year: 


Provided that in the case of any taxpayer who is not in 
the Territory on the Ist day of April or who, although in 
the Territory on that date, leaves the Territory before the 
30th day of June without having paid the tax for the vear 
of assessment such tax shall become due on the day of his 
arrival in, or return to the Territory, as the case may he, 
and shall be payable within three months of such date. 


11. Any taxpayer who fails to pay the tax for which he 
is liable within one month after the 30th day of June or 
within three months after his arrival in or return to the 
Territory, as the case may he, shall he liable to pay in 
addition thereto a penalty equal to the amount of the tax 
in respect of which he is in default and such penalty shall 
be deemed to be part of the tax and shall he recoverable 
accordingly : 

Provided that such liability shall not accrue if such 
taxpayer can show that the default was due to causes 
beyond his control : 

Provided further that no defaulter shall be liable to 
any penalty in respect of the year of assessment commencing 
on the Ist day of April, 1932. 


12. Every taxpayer shall tender the amount of the tax 
for which he is liable at the office of the collector of the 
district in which he resides or carries on business : 

Provided that the Treasurer may grant permission to any 
taxpayer to tender his tax to the Treasurer. 
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Supplement to the [Tanganyika Territory. Gazette, Vel. XIII, No. 3, 
dated 15th January, 1932. 


GOVERNMENT NOTICE No. 9. S.M.P. 19448/75 


The Electricity Ordinance, 1931 (No. 32 of 1931) 
and 
The Interpretation and General Clauses Ordinance (Cap.1 of the Laws). 


In exercise of the powers conferred upon him by section 17 of the 
Interpretation and General Clauses Ordinance, the Governcr has been pleased 
to delegate the powers mentioned in the subjoined Schedule to the Postmaster 
General. 

SCHEDULE. ° 


Powers conferred \ Section 


1. Until the establishment of a Licensing Board to ' The Electricity Ordinance, 


appoint persons to perform the duties of the Board. 1931 — Section 9(2). 
2. To require the carrying out of distribution work 

and to approve plans. — Section 11. 
3. To approve plans and drawings. — Section 12. 
4. To require the supply of energy to public lamps. | — Section 15. 
5. To sanction earth connections and to intervene in | : 

certain cases of default. | — Section 24. 


6. To give consent for the use of temporary aerial lines. — Section 38. 


By His Excettency’s COMMAND. 


D. J. JARDINE, 
Dar es Salaam, 7th January, 1932. Chief Secretary to the Government. 


GOVERNMENT NOTICE No. 10. 
NOTICE. 


The Courts Ordinance, 19380 (No. 13 of 1930). 
APPOINTMENT OF MAGISTRATE. 


In exercise of the powers vested in him by the Courts Ordinance, 1930, 
and otherwise, and with the concurrence of the Chief Justice, the Governor 
has been pleased to make the following appointment :— 

Captain D. A. G. Danas, Assistant District Officer, to hold a Subordinate 
Court of the First Class in the Tanga District. 


By His Excentency’s ComMMAND. 


D. J. JARDINE, 
Dar es Salaam, 12th January, 1932. Chicf Seeretary to the Government. 
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GOVERNMENT NOTICE No. 11. 


ORDER. 


The Government Suits Ordinance (Cap. 4 of the Laws). 


INSTITUTION OF SUITS FOR RECOVERY OF HOSPITAL FEES, 
ETC., BY OFFICERS OF MEDICAL DEPARTMENT. 


In exercise of the powers conferred upon him by section 2 (2) of the 
Government Suits Ordinance, the Governor has been pleased to direct that 
suits by the Government for the recovery of payment for medical attendance, 
supply of medicines or medical comforts, and hospital fees shall be instituted 
by the officer of the Medical Department in charge of the hospital at which 
the attendance or supply took place, or, in cases where the attendance or 
supply does not take place at a hospital, by the officer of the Medical Depart- 
ment who attends the patient or supplies the medicines or medical comforts. 

Government Notice No. 7 of 1922 is hereby revoked. 

By Hts Excriiency’s COMMAND. 


D. J. JARDINE, 
Dar es Salaam, 7th January, 1932. Chief Secretary to the Government. 


Printed and Published by the Government Printer, Dar es Salaam.—Price 15 cents (2d.) 
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13. When such taxpayer has tendered the amount of the T#x tendered 
tax the collector may— mes 

(a) accept the amount so tendered in full satisfaction > refused and 

of the tax; or a teLiae: 
(b) refuse to accept the amount and call upon the tax- 

payer to furnish him in the prescribed form and within 

the prescribed time with a full and accurate return 

of income with such particulars as may be required 

under this Ordinance for the purpose of ascertaining 

the taxable income of such taxpayer. 


14. When such taxpayer has delivered a return the Assessment 
collector may— Teinemad. 
(a) accept the return and make an assessment accord- 
ingly; or 
(b) refuse to accept the return, and to the best of his 
judgment determine, subject to the provisions of 
section 16 hereof, the amount of the taxable income of 
the taxpayer and assess him accordingly. 


15. The collector receiving the amount of any tax shall Receipt to 


: es ae wy uy be given i 
give to the taxpayer paying it a receipt in the prescribed prescribed 
form. Jorn: 


16.—(1) Notwithstanding anything in this Ordinance Method of 
contained where the Treasurer is satisfied that the *ce7e". 
incomes earned by persons engaged in certain trades, 
businesses, professions, vocations or employments are, stectemeble. 
by reason of the nature of such trades, businesses, 
professions, vocations or employments, not sufficiently or 
readily ascertainable, he may make such investigation as 
he shall deem fit as to the average incomes earned by persons 
so engaged, and in accordance with such investigation may 
determine the average incomes earned by such persons. In 
every such investigation the Treasurer shall have regard 
to factors of nationality and differences (if any) between 
urban and rural trade and employment. 

(2) A declaration that such average incomes fall within 
any of the several categories specified in Schedule I hereto 
shall be a sufficient determination for the purposes of this 
section without any statement of the amount of such 
incomes. 

(3) At the commencement of every year of assessment a 
list of such trades, businesses, professions, vocations or 
employments with category references pertaining thereto 
shall be published in the Gazette. 
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(4) On such publication as aforesaid the taxable incomes, 
for the year in which such publication is made, of all 
persons engaged in such trades, businesses, professions, 
vocations or employments as are mentioned in such list shall 
be deemed to fall within the corresponding limits specified 
in the second column of Schedule I and such persons shall 
be liable to pay tax at the corresponding rates specified in 
the third column of the said Schedule. 

(5) There shall be no appeal from the determination of 
the Treasurer fixing the average incomes earned by persons 
trading or employed as in this section mentioned. 


17.—(1) Where a taxpayer has not paid tax and the 
collector is of the opinion that such taxpayer is liable to 
pay tax the collector may— 

(a) according to the best of his judgment determine, 
subject to the provisions of section 16 hereof, the 
amount of taxable income of such taxpayer and assess 
him accordingly; or 

(b) call upon such taxpayer to make a return in the 
manner provided in paragraph (b) of section 13. 

(2) Any assessment made under paragraph (a) of sub- 
section (1) of this section shall not affect any liability other- 
wise incurred by such taxpayer by reason of his failure or 
neglect to tender the tax within the period prescribed in 
section 11 or to deliver a return. 


18. Every taxpayer whose tax has been assessed in 
manner hereinbefore provided shall be notified of the fact 
that he has been so assessed and the amount of the tax 
payable by him. 


19.—(1) Any person who is dissatisfied with the amount 
at which he is assessed or claims that he is not liable to 
tax may within seven days of being notified of such assess- 
ment give notice in writing to the collector who made the 
assessment specifying his objections and if such objections 
be disallowed such person may appeal to the Commissioners 
in the prescribed form. 

(2) No appeal under this section shall be entertained 
unless the tax due and payable according to the assessment 
and any penalty added thereto are deposited with the 
collector : 

Provided that in any case where the collector is satisfied 
that the appellant is, through indigence or poverty, unable 
to make such deposit the collector may absolve the appellant 
from the requirement of this sub-section. 
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(3) The appeal shall be presented within twenty-one days 
from the date of notification of such disallowance. 

(4) The Commissioners may on appeal confirm, amend 
or cancel any assessment and order a refund of tax paid 
to such extent as the circumstances require. The Commis- 
sioners shall send a copy of their decision to the collector 
and to the appellant. 

(5) The Commissioners may extend the time for appeal- 
ing under this section notwithstanding that the time for 
appealing has elapsed. 

(6) As from the date of the receipt of the notice men- 
tioned in sub-section (1) hereof until the objector or 
appellant has received notice of the final determination of 
the objection or appeal, time shall not be deemed to run 
against the objector or appellant as regards liability to 
penalty under section 11. naan 


20. An appeal shall lie to the High Court from the lies from 
decision of the Commissioners where the amount of tax decision of 


adjudged payable exceeds the sum of one hundred shillings. sioners. 


21.—(1) If the appellant is dissatisfied with the decision Wo Gen. 
of the Commissioners he may within twenty-one days after 
the date of the decision give notice to the Commissioners in 
the prescribed form that he desires to appeal from such 
decision. If the appellant gives such notice the Commis- 
sioners shall refer the matter to the High Court for hearing 
and determination and such reference shall be made in the 
prescribed form and the Commissioners shall notify the 
appellant that they have made such reference. Any such 
reference may be made under the hand of one of the 
Commissioners. 

(2) On any such reference, the High Court shall hear 
and determine the matter upon the papers and evidence 
referred and no objection to an assessment shall be enter- 
tained unless it has been previously disclosed to the 
Commissioners in accordance with the foregoing provisions 
of this Ordinance, or unless the failure to do so is accounted 
for to the satisfaction of the High Court. : f 

(3) Subject to the foregoing provisions of this section, 
the High Court may, on an appeal, confirm, amend or 
cancel any assessment and order a refund of the tax paid 
to such extent as the circumstances require. 

(4) The High Court may, if it thinks the interests of 
justice so require, extend the time for appealing under 
this section notwithstanding that the time for appealing 
has elapsed. 
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(5) The onus of proving that the assessment complained 
of is excessive shall be on the appellant. 

(6) The proceedings in the High Court shall be heard 
in camera if required by the appellant. 

(7) The costs of the appeal shall be in the discretion of 
the High Court. 

(8) The High Court may, if it thinks fit, from time to 
time, order that appeals under this section from the 
Commissioners be made to and determined by or trans- 
ferred to and determined by any subordinate court of the 
first class instead of the High Court, and references in 
this Ordinance to the High Court shall, as respects such 
appeals, be construed, where the context so admits, as 
references to that subordinate court. 


22.—(1) The tax shall, when it becomes due or is pay- 
able, be deemed a debt due to the Government and notwith- 
standing anything in this Ordinance contained may be sued 
for and recovered by the Treasurer or collector with full 
costs of suit from the person charged. 

(2) A certificate under the hand of the Treasurer or a 
collector stating the amount of tax with which the defend- 
ant has been assessed shall be evidence that such amount is 
due and payable by such defendant. 

(3) In any action or proceeding for the recovery of any 
tax it shall not be competent for the defendant to question 
the correctness of any assessment : 

Provided that— 

(a) notice of assessment specifying the tax payable has 

been served upon the defendant; and 

(b) the period allowed to the defendant within which 

to appeal from such assessment has elapsed. 


23. For the more effective administration of this Ordin- 

ance the following provisions shall apply :— 

(a) Every person, whether a taxpayer or not, shall from 
time to time furnish the collector if called upon to do 
so with a return in the prescribed form of all non- 
native persons residing in the dwelling or other 
premises owned or occupied by him, or of all non- 
native persons employed by him, and the salary, 
wages, stipend or other allowances or emoluments 
paid or allowed to every such person so employed. 

(b) The collector, or any person authorised by him in 
that behalf, shall at all times have full and free access 
to all lands, buildings, places, books, documents and 
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other papers, for the purpose of inspecting the same; 
and for such purposes may make extracts from or 
copies of, any such books, documents or papers. 

(c) The collector may, by notice in writing, require any 
non-native person, whether a taxpayer or not, to 
attend, and be examined and give evidence before him, 
concerning any income or assessment or return, and to 
produce all books, documents and other papers what- 
soever in such person’s custody or under his control 
relating thereto. Every such person so required to 
attend shall be bound to obey the notice to attend, and 
to answer truthfully and fully all questions on such 
examination. 


24. Every person, whether a taxpayer or not, who— Penalty. 


(a) fails without reasonable cause to attend and give 
evidence when required by the collector, or to answer 
truthfully and fully a question put to him, or to 
produce any book, document or paper required of him; 
or 


(b) fails to furnish duly any return as and when 
required by this Ordinance or by the collector ; or 


(c) knowingly and wilfully makes or delivers any false 
return or makes any false answer, whether verbally 
or in writing, in relation to any matter or thing 
affecting his own or any other person’s liability to 
tax; or 


(d) by any act, default, neglect, fraud or contrivance 
whatsoever evades or attempts to evade assessment of 
tax or the payment of tax; or 

(e) obstructs or hinders any collector or other officer 
acting in the discharge of his duty under this Ordin- 
ance, 

shall be guilty of an offence and liable to a fine not exceed- 
ing five hundred shillings or to imprisonment for a term 
not exceeding two months. 


25. It shall be lawful for the Treasurer or his agents to Deduction 
deduct the tax payable by any taxpayer in the service of Gon ey 
the Government from the salary, wages or other moneys «se of | 
due to such taxpayer either in a lump sum or by three equal Rvs" 


Government 


monthly instalments charged against such salary, wages service. 
or pay. 
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26.—(1) Where any taxpayer (in this section referred to 
as ‘‘the employee’’) employed by any other person (in this 
section referred to as ‘‘the employer’’) has failed to pay 
the tax with which he is assessed within the period pres- 
cribed in section 11 the collector may declare the earalover 
to be the agent of the employee so far as regards the salary, 
wages or other moneys payable by the employer to the 
employee in respect of the employment, and may give 
notice in the prescribed form to the employer setting forth 
the amount of the tax, the fact that the employee has failed 
to pay such tax, and requiring the employer as agent to 
pay the same on behalf of the employee. 

(2) Thereupon the employer shall deduct and retain 
from time to time out of such salary, wages or other moneys 
so much as is sufficient to pay such tax and shall pay the 
same to the collector as aforesaid in pursuance of this 
Ordinance. 

(8) Any such employer who without reasonable cause 
fails to comply with any such requisition as aforesaid or 
who having made any deduction in compliance with such 
requisition fails to pay the amount thereof over to the 
collector in the manner and period prescribed shall be liable 
to a fine not exceeding one hundred shillings and in addi- 
tion to the amount of any deduction which he shall have 
made and retained. 


27. Whenever any taxpayer shall make default in the 
payment of the tax due and payable by him any magistrate 
having jurisdiction in the district or place in which the 
taxpayer in default is for the time being residing, may 
issue a summons directing the defaulter to attend before 
him, at a time to be named in the summons, to be examined 
as to his liability to tax and to show cause why he should 
not be ordered to pay the amount found due on such 
examination, as a judgment debt. 


28. If a summons to show cause as mentioned in the last 
preceding section is issued, it shall be lawful for the 
magistrate on the date named in the summons or at any 
other date to which the hearing may be adjourned, to 
examine the defaulter as to his liabi ity to tax and the 
amount thereof due and payable and after hearing him to 
assess such tax and order him to pay into court the amount 
thereof and the additional amount (if any) to which he 
may be liable under section 11, and such costs as may be 
fixed by the magistrate, or to order him to pay into court 
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any part of such amount which the magistrate may deem 
the defaulter able to pay or arrange for paying, within 
seven days of the order or within such extended time as 
may be determined by the magistrate, and either in a lump 
sum or by instalments. 


29.—(1) If the taxpayer summoned as aforesaid fails to Imprison- 
comply with the summons without lawful excuse or if he tailurato 
makes default in payment into court in the manner afore- bey order. 
said it shall be lawful for the magistrate to commit such 
taxpayer to prison, without hard labour, for a term not 
exceeding six weeks or until payment of the sum ordered 
to be paid (if paid before the expiration of such term) : 

Provided that no such committal shall be ordered for 
default in payment as aforesaid unless it be proved to the 
satisfaction of the magistrate that the taxpayer making 
the default either has, or has had since the date of the 
order, the means to pay the sum in respect of which he has 
made default, and has refused or neglected, or refuses and 
neglects to pay the same. 


(2) Proof of the means of the taxpayer making default Proof as to 
may be given in such manner as the magistrate thinks just, nent 
and, for the purpose of such proof, the defaulter and any 
witnesses may be summoned and their attendance enforced 
by the same process as in cases in which the magistrate has 
jurisdiction in civil matters, and such defaulter and 
witnesses may be examined on oath. 


(3) Every order of committal under this section shall be order of 
issued, obeyed and executed in manner similar to commit- committal. 
ments by a court in the exercise of jurisdiction in civil 
cases. 


(4) Imprisonment under this section shall not operate mprison- 
as a satisfaction or extinguishment of the judgment debt. ment not to 
fabilty. 
(5) The amount of any tax due and unpaid together with Tx. ete., 
any penalty accrued under section 11 and the sum (if any) Telable by 
ordered to be paid for costs may, at any time, be levied by sttachments 
the attachment and sale, under the orders of a magistrate, eee 
of the movable property of the defaulter in like manner Pretty. 
as if the same were payable under a decree of a civil court, 
and a magistrate is hereby empowered to issue such order 
either on his own motion or on the application of any 
collector. 
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Defaulter 30. In the event of the defaulter paying the whole 

paying whole amount ordered to be paid as aforesaid and the costs and 

ordered to be expenses of or in connection with any attachment ordered, 

Paid the magistrate, if a collector, shall grant to the person 
paying a receipt in the prescribed form, for the amount 
of the tax paid or, if not a collector, shall remit to a 
collector the amount so paid after deducting therefrom such 
part thereof as may represent the court costs, and the 
collector, on the receipt of such sum shall grant to the 
person who shall have paid the same a receipt in the 
prescribed form. 


Production of 31.—-(1) Any collector or police officer not below the rank 

receipt for ease o = . 

tex may be Of assistant sub-inspector may, at any time, require any 

demanded. . non-native apparently above the age of sixteen years to 
produce the receipt granted to such non-native for the pay- 
ment of the tax last payable or in the alternative a 
certificate of exemption and every such collector or police 
officer may retain any receipt or certificate produced for 
such time as he may consider necessary for the purpose of 
identifying the person named therein with the person 
producing the same. 


If receipt not (2) Any collector or police officer not below the rank of 
produced | assistant sub-inspector may require any such non-native 
required to be person who refuses or neglects to produce his receipt or 
furnished. Certificate of exemption when requested to furnish him 
with information as to the office at which he has paid his 
tax last payable, and with such further information as 
may be required for the purpose of ascertaining whether 
such non-native person is liable to, or has paid, such tax. 


Penalty for (3) Any such non-native person, who without lawful 
wrodue” excuse, shall neglect or refuse to produce his receipt or 


receipt or certificate when required as aforesaid or who, having 

give mation, failed or refused to produce his receipt or certificate, shall 
fail to furnish the information which may be required of 
him under the preceding sub-section shall be liable to a 
fine not exceeding one hundred shillings or to imprisonment 
for a term not exceeding fourteen days. 


Non-produe- (4) Evidence of the non-production of a receipt for the 
tte pnare payment of a tax upon requisition being made as aforesaid 
facie evidence shall, in and for the purposes of any proceedings or the 
of nen Pty recovery of such tax, be prima facie evidence that the tax 


ment of tax. ‘ 
has not been paid. 
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(5) Any non-native person who, being required as afore- Penalty for 
said to produce his receipt or certificate, shall produce A feceipt ae 
receipt or certificate granted to some other person, or who, certificate 
having failed or refused to produce his receipt or certi- one other 
ficate, shall furnish such collector or police officer with any person or for 
false particulars as to any of the information which may Peernation: 
be required of him under sub-section (2) of this section 
shall be liable to a fine not exceeding five hundred shillings, 


or to imprisonment for a term not exceeding three months. 


32. The Treasurer may remit, wholly or in part the tax fowe to 
on the ground of poverty of the person liable to pay the remit tax. 
same or for other good cause, and may also for like reason 


refund the tax or any part thereof. 


33. There shall be exempted from the payment of the Persons 
tax under this Ordinance— exemple 
(a) the Governor; 
(b) members of the permanent consular services of 
foreign countries; 
(c) every person under the age of eighteen; 
(d) every person whose tax has been remitted by the 
Treasurer under section 32; 
(e) any person on a temporary visit to the Territory : 
Provided that such person is not— 
(i) engaged in any employment or business in the 
Territory ; 
(ii) an officer of any company carrying on business in 
_ Territory; nor 
(iii) the owner of lessee of land in the Territory. 


34.—(1) No person above the age of sixteen years shall Persons 
be exempt from payment of the tax on any ground whatao- Pune? a 
ever, except that set out in paragraph (e) of section 33, eighteen _ 
unless he shall within one month after the 30th day of {irene 
June or if he is not residing in the Territory on the exemption. 
30th day of June, within one month after his arrival 
in or return to the Territory furnish to a collector full 
particulars of his claim for exemption and his place of 
residence or business on the prescribed form. 

(2) On receipt of a claim for exemption with the pres- 
cribed particulars the collector shall, if satisfied, grant.a 
certificate of exemption in the prescribed form. Any 
refusal to grant such exemption shall be subject to appeal 
to the Commissioners. 


35. The burden of proof of exemption from the tax shall Bardes of 


a ofthe 5 ft 
lie on the party claiming the exemption. ryenipilon, 
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Refund of 
tax. 


Service of 
notices. 


Free postage. 


General 
penalty. 


Capacity of 
magistrates 
to act in 
certain 
proceedings. 


Power to 
make rules. 


Non-Native Poll Tax. 


36. If it be proved to the satisfaction of the Treasurer 
that any person for any year of assessment has paid tax, 
by deduction or otherwise, in excess of the amount with 
which he is properly taxable such person shall be entitled 
to have the amount so paid in excess refunded. 


37.—(1) Every notice under this Ordinance may be 
served by being sent through registered post, or left— 

(a) wie the Treasurer is the addressee, at the 

Treasury, Dar es Salaam, 

(b) where the collector is the addressee, at the office of 

the administrative officer in charge of the district ; 

(c) where any other person is the addressee, at the usual 

place or last known place of abode or business of such 
person. 

(2) In the event of a notice being served through the 
post the notice shall be deemed to have been served not 
later than the twenty-first day succeeding the day when 
posted and for proof of such service it shall be sufficient 
to prove that the letter containing the notice was properly 
addressed to the person at the usual place or last known 
place of abode or business of such person and was posted. 


38. All returns, additional information and resulting 
correspondence and payment of tax under the provisions 
of this Ordinance may be sent in envelopes free of postage 
marked ‘‘Non-Native Poll Tax’’. 


39. Any person guilty of an offence under this Ordinance 
for which no penalty has been specially provided shall be 
liable to a fine of five hundred shillings or to imprisonment 
for a term not exceeding two months. 


40. Notwithstanding anything to the contrary contained 
in the Criminal or Civil Procedure Codes a magistrate 
shall not be deemed incapable of acting in any proceedings 
brought under this Ordinance by reason merely of his 
acting at the same time as a collector under the provisions 
of this Ordinance, but in all such cases it shall be competent 
to any party to such proceeding to make application to 
such magistrate to have any such proceeding heard and 
tried before some other magistrate of competent jurisdic- 
tion. 


41.—(1) The Governor in Council may from time to time 
make rules generally for carrying out the provisions of 
this Ordinance and, in particular, for all or any of the 
following purposes, that is to say :— 
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(a) Prescribing the duties of all persons engaged or 
employed in the administration of this Ordinance. 

(b) Prescribing the minimum tax to be paid by non- 
native persons not otherwise liable to tax under this 
Ordinance. 

(c) Prescribing any deductions which may be allowed in 
the ascertainment of taxable incomes. 

(d) Prescribing the forms of returns, claims, statements 
and notices under this Ordinance and by whom the 
same shall be made and the time and mode of making 
and furnishing the same. 

(e) Any such matters as are authorised by this Ordinance 
to be prescribed. 

(2) If any person fails to comply with or contravenes 

the provisions of any rule made under this Ordinance he 
shall be guilty of an offence under this Ordinance. 


42. The Non-Native Education Tax Ordinance, 1930, Repeal ot 
is hereby repealed. Ord. No. 8 0 


1930. 
SCHEDULE I. 
RATES OF POLL Tax. 
First COLUMN Second CoLUMN THIRD COLUMN 
Category within which the a TSABLE rN OME Se oe 
taxable income falls. in excess of but not exceeding Pex payable. 

£& £ Shs. 

A is 50 20/- 
B 50 200 © 40/- 
fe 200 300 60/- 
D 300 400 80/- 
E 400 500 100/- 
F 500 600 120/- 
G 600 700 140/- 
H 700 800 160/- 
I 800 900 180/- 
J 900 1,000 200/- 
K 1,000 1,100 220/- 
L 1,100 1,200 240/- 
M 1,200 1,300 260/- 
N 1,300 1,400 280/- 
oO 1,400 1,500 300/- 
Pp. 1,500 1,600 320/- 
Q 1,600 1,700 340/- 
R 1,700 1,800 360/- 
iS) 1,800 1,900 380/- 
T 1,900 2,000 400/- 
U 2,000 ah 600/- 


16 a oer Non-Native Poll Tax. 
SCHEDULE II. 


RULES FOR ASCERTAINING TAXABLE INCOME. 


1. All income from the sources specified in section 7 of the 
Ordinance should be shown in detail to enable the collector to assess 
the amount of taxable income. 


2. No deduction shall be allowed in respect of salary drawn 
as leave pay during absence from the Territory. 


3. All outgoings and expenses wholly and exclusively incurred 
in the production of the income may be deducted (but should be 
shown in detail) , including— 

(a) sums paid by way of interest upon any money borrowed 
where the collector is satisfied that the interest was payable 
on capital employed in acquiring the income; 

(b) rent paid by any tenant of land or buildings occupied by 
him for the purpose of acquiring the income; 

(c) any sum expended for repair of premises, plant and 
machinery employed in acquiring the income or for the 
renewal, repair or alteration of any implement, utensil or 
article so employed; 

(d) such other deductions as may be prescribed by any rule 
made under this Ordinance. 


4. In ascertaining the taxable income of any public officer or 
other employee of the Government there shall be allowed a 
deduction of— 

(a) the tax imposed under the Tax on Official Salaries Ordin- 


Ord. No. 52 

of 1931. ance, 1931; and 

Cap. 37. (b) any contribution which such officer or employee is required 
Cap. 38. to make under the Widows and Orphans’ Pension 


Ordinance, or the Tanganyika Railways Provident Fund 
Ordinance. 


5. No deduction in ascertaining the taxable income shall be 

allowed in respect of— 

(a) domestic or private expenses; 

(b) any disbursements or expenses not being money wholly 
and exclusively laid out or expended for the purpose of 
acquiring the income; 

(c) any capital withdrawn or any sum employed or intended 
to be employed as capital; 

(d) any capital employed in improvements; 

(e) any sum recoverable under an insurance or contract of 
indemnity ; 

(f) rent of or cost of repairs to any premises or part of premises 
not paid or incurred for the purpose of producing the 
income; 

(g) bad debts. 
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OBJECTS AND REASONS. 


The Bill is a revenue measure promoted for the purpose of 
substituting a graduated poll tax for the existing non-native educa- 
tion tax. The tax is to be imposed on all male non-natives in the 
Territory above the age of eighteen years. 


It is proposed that the tax shall be payable on a basis of 

“capacity to pay’ that is on the taxable income of the taxpayer 

earned during the year immediately preceding the year of assess- 
ment. 


Although not primarily intended as an income tax, the Bill 
contains many features commonly found in income tax legislation. 
These are necessary in order to estimate taxable income and 
determine the method of assessment. 


The rates are specified in Schedule I, and section 7 and 
Schedule II contain certain provisions prescribing the manner in 
which the taxable income may be determined. 


Cyrin FRANCIS, 
Attorney General. 
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Dar es Salaam, D. J. JARDINE, 
21st January, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Trades Licensing Ordinance. 


1. This Ordinance may he cited as the Trades Licensing Short title. 
(Amendment) Ordinance, 1932, and shall be read as one 
with the Trades Licensing Ordinance hereinafter referred 
to as the principal Ordinance. 


2. The following heading shall be inserted in the Amendment 
principal Ordinance immediately after section 2 :— Ar 


“PART I. 
TRADING LICENCES.”’ 


3. Section 6(1) of the principal Ordinance is hereby Amendment 
amended by the addition thereto of the following? Canon 
paragraph :— 

“*(k) A special and additional licence 
to purchase specified native pro- 
duce, referred to in section 16(b) 
hereof, for the purpose of re-sale 
within the Territory ... ... Shs. 100/-” 


4. The following headings and sections shall be inserted aaaition of 
in the principal Ordinance immediately after section 13 °°” Hons 
thereof :— 


__ Prades Licensing (Amendment) 


“PART IT. 


THE CoNTROL AND REGULATION OF THE MARKET- 
ING OF NATIVE PRODUCE. 


puterpre: 14. In this part of this Ordinance— 
wtion, ‘ce + ’ . 
native produce’? means any of the following 
crops or commodities produced and offered for 
sale in the Territory, namely :— 
Beeswax, castor-seed, coconuts, copra, 
ghee, groundnuts, gum arabic, hides and 
skins, millet, rice, sesame and leaf tobacco; 
“‘specified native produce’? means any native 
produce specified in any order made under 
section 15. 


power of 15. In the event of the Governor being satisfied 
declare arens that the cultivation and marketing of native 
in which the produce is likely to be advanced and improved and 
ornative the interests of the inhabitants generally promoted 
produce may thereby it shall be lawful for him by order 
and to declare any district or part of a district (herein- 
regulated. after referred to as ‘‘the declared area’’) to be an 
area within which the purchase and sale of native 
produce, which the Governor is hereby authorised 
to specify in the same or some subsequent order, 
shall be controlled and regulated. 
Restriction 16. Upon any such order being made the follow- 
on the issue - . 
of trading ing provisions shall apply :— 
licences in (a) The licensing authority may, with the 
apead: approval of the provincial commissioner, 
restrict generally the number of trading 
licences of any particular class which may 
thereafter be granted in the declared area and 
prescribe conditions subject to or upon which 
such licences may be granted. The conditions 
prescribed shall be endorsed on the licence 
and the power to prescribe conditions shall 
include a power to restrict or prohibit the 
purchase by the licensee of any specified 
native produce. 

(b) The licensing authority may, with the like 
approval, grant to the holder of any trading 
licence an additional and special licence to 
purchase specified native produce in any 
declared area or part thereof and prescribe 
conditions subject to or upon which such 


Governor 
in Council 
may grant 
exclusive 
licences. 


Governor 
in Council 


_ Trades Licensing (Amendment) 


licence may be granted. The conditions pres- 
cribed shall be endorseil on the licence. 

17.—(1) The Governor in Council may grant, in 
respect of any declared area or part thereof, an 
exclusive trading licence for the purchase of speci- 
fied native produce : 

Provided that no such licence shall be granted 
before the expiration of a period of not less than 
three months following the publication in the 
Gazette of a notice declaring the intention of the 
Governor in Council to grant such licence. Every 
such notice shall specify the date on or before 
which application for the grant of such licence 
may be made. 

(2) Every person desiring to apply for the grant 
of any such licence shall submit to the provincial 
commissioner an application with all such parti- 
culars as may be required on or before the date in 
such notice specified. All such applications when 
received shall be transmitted to the Chief 
Secretary for the consideration of the Governor 
in Council. 

18.—(1) It shall be lawful for the Governor in 


may preseribeouncil to select such applicant as he may think 


conditions 
upon which 
exclusive 
licence may 
be granted. 


Power to 
Governor 
in Conncil 
to revoke 
or suspend 
exclusive 
licence. 


fit and grant to him, for such period and subject to 
such conditions and the payment in each case of 
such fees (if any) as he may prescribe, an 
exclusive trading licence as in manner herein- 
before provided. 

(2) The grant of anv licence under this section 
shall be subject. to the absolute discretion of the 
Governor in Council. 

(3) Notice of the grant of any such licence shall 
thereafter be published in the Gazette and in the 
manner prescribed in section 23 hereof. 

(4) When any such licence has been granted, 
so long as such licence shall be valid and subsist- 
ing, no special trading licence may be granted 
under section 16 (b) in respect of the same kind of 
produce in the same area. 

19. The Governor in Council may suspend or 
revoke any exclusive trading licence granted by 
him if it appears to him, after giving the holder 
thereof an opportunity of heing heard hefore the 
provincial commissioner, that he has been guilty 


Trades Licensing (Amendment) 


of any offence under this Ordinance or any breach 
of the conditions subject to or upon which such 
licence has been granted. 


Power to 20. The power to prescribe conditions subject 
presttiegs as tO OF upon which any special or exclusive trading 
to purchases licence may be granted shall include a power to 
foressh- require that all purchases of specified native 

produce in a declared area shall be paid for in 


cash. 
Provisions 21. The provisions of section 3 (3) shall not 
of section 3(3) 


not to apply @Pply so as to permit the holder of any other 
tospecial' trading licence to purchase in the declared area 


licences.  @NY specified native produce for the purchase of 
which any ppecia or exclusive trading licence has 


been granted. 
Effect of 22. Every special or exclusive trading licence 
sevice shall confer on the holder thereof so long as such 
licence. licence shal] be valid and subsisting the sole right 


to purchase in the declared area or part thereof 
in respect of which it has been granted specified 
native produce mentioned in such licence. 


Publication — 23. The licensing authority shall in every case 

grantot publish notice of any special trading licence 

special ot granted by him and any exclusive trading licence 

licence, granted by the Governor in Council. Such notice 
shall be affixed on the notice hoard of the district 
office and shall be published in such other manner 
as the licensing authority may determine as being 
in his opinion sufficient for giving information to 
all persons interested, and the date of publication 
thereof shall be deemed to be the date on which 
the notice was affixed on such notice board as 
aforesaid. - 


Penalty for | 24. On the expiration of fourteen days from the 
of special date of publication of the notice of the grant of 
or exclusive any special or exclusive trading licence it shall, 
mene®- slong as such licence shall he valid and subsisting, 
be unlawful for any person, other than the holder 
thereof or his agents and servants, to purchase in 
the declared area or part thereof in respect of 
which such licence has been granted any specified 
native produce, the sole right to purchase which 
has been conferred by such licence, and any person 
contravening the provisions of this section shall 


Trades Licensing (Amendment) 


be liable to a fine not exceeding five hundred 
shillings and all specified native produce so 
purchased by him and found in his possession shall 
be liable to forfeiture. 


Power to 25. The provincial commissioner of any 
provincial : ° : : - 
commissionerProvince in which any declared area is situate 
to require may by notice published in the manner provided 
vee in section 23, order that in such declared area or 
produce to beany part thereof all purchases of native produce 
ish. «OF «ANY particular kind of native produce shall, 
for such period not exceeding twelve months 
as he shall in such notice define, be paid for in 
cash, and any person who purchases any such 
native produce in such declared area or part there- 
of otherwise than for cash shall be guilty of an 
offence against this Ordinance : 

Provided that no such order shall have effect 
until the expiration of three months from the date 
of publication of such notice. 

Power to 26.—(1) A licensing authority may, in respect 

refuse or * . A 

revokea Of any declared area, without assigning a reason 

licence in refuse to grant or renew, or may at any time 

respect of © revoke a licence under this Ordinance other than 
an exclusive trading licence granted under section 
18. Such refusal or revocation shall be subject to 
appeal to the Governor. ; 

(2) If a licence is revoked under this section a 
proportionate part of the fee paid shall be 


refunded. 
Appeal with 27, If a complaint is made to the Governor that 


heme. a licensing authority has— 
(a) without reasonable cause refused to grant a 
licence; or 


(b) prescribed conditions on the granting of a 
licence which he has no power to prescribe or 
which are unreasonable; or 

(c) without reasonable cause revoked or refused 
to renew a licence; or 

. (d) improperly exercised any of his powers 
under this Ordinance with respect to the 
matters above-mentioned in this section, 

the Governor shall consider the complaint and, if 
he is of the opinion that the complaint is in any 
respect well founded, shall make such order as he 


6 Trades Licensing (Amendment) —__ 


' thinks fit for the purpose of redressing the matter 
complained of. 


PART III. 
GENERAL PENALTIES AND RULES. 
Sea 28. Every omission or neglect to comply with 


and every act done contrary to the provisions of 
this Ordinance or in breach of the conditions and 
restrictions subject to or upon which any licence 
has been issued or granted shall be deemed to be an 
offence against this Ordinance and for every such 
offence not otherwise specially provided for the 
offender shall be liable to a fine not exceeding five 
hundred shillings. 


Rules. 29. The Governor in Council may make rules 
prescribing the forms to be used and the duties of 
administrative officers and licensing authorities, 
under the provisions of this Ordinance.” 


Repel of 5. Section 14 of the principal Ordinance is hereby 
section 14 


of Cap. 64, repealed. 


OBJECTS AND REASONS. 


The Government has had under consideration the unsatisfactory 
conditions under which many native crops are grown and the produce 
thereof marketed in various parts of the Territory. 


In this connection moreover proposals have been received from 
time to time from interested firms and persons offering to open up 
and ‘‘pioneer’’ trade in certain products in districts in which little 
or no trade at present exists. ‘hese overtures have in some cases 
been linked with applications for a measure of protection in con- 
sideration of the risk of capital and the expenditure of skill and 
labour involved in developing new or otherwise inactive markets. 


In the estimation of Government sufficient case has been made 
out for some action in this behalf, and for the adoption of certain 
other measures having as their object the improvement and better 
regulation of trade in certain specified native produce and so that 
effect may be given thereto it has been decided to promote legislation 
by means of a series of Bills in amendment of existing relevant law. 


___Trades Licensing (Amendment) 
This Bill amends the Trades Licensing Ordinance (Cap. 64 


of the Revised Laws) and propeses the addition to that Ordinance 
of two parts containing in all sixteen clauses. 


Clause 14 defines the expressions ‘‘native produce’? and 
“‘specified native produce.”’ 


Clause 15 empowers the Governor ‘‘when satisfied that the 
cultivation and marketing of native produce is likely to be advanced 
and improved, etc.’’ to declare areas in which the purchase of such 
produce shall be controlled and regulated; upon which (clause 16) 
the licensing authority may restrict generally the number of trading 
licences aad impose conditions upon which they may be granted, 
and may grant a special licence for not more than one year conferring 


on the holder the sole right to purchase any specified produce men- 
tioned in the licence. 


Clauses 17 and 18 empower the Governor in Council to grant 
exclusive licences in the declared area for the same purpose but. for 
a longer period. 


Clauses 20 and 23 give power to require that in certain events 
all purchases of native produce shall be paid for in cash. 


The remaining clauses of the Bill contain supplementary matter. 


Cykit FRANCIS, 
Attorney General, 


8 ____ Markets (Amendment). 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, . D. J. JARDINE, 


21st January, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Markets Ordinance 


Short title, 1. This Ordinance may be cited as the Markets (Amend- 

Cap. 109. ment) Ordinance, 1932, and shall be read as one with the 
Markets Ordinance hereinafter referred to as the principal 
Ordinance. 


Amendment 2. Section 4 of the principal Ordinance is hereby 
ot Gop to9, amended as follows :— 
(a) By the deletion of paragraph (c) and the substitution 
therefor of the following paragraph :— 

‘(c) prohibiting the sale of any specified kind 
of goods within any specified area (hereinafter 
referred to as ‘the market area’) except in a 
market established under this Ordinance;’’; 

(b) By the deletion of paragraph (e) and the substitution 
therefor of the following paragraph :— 

‘(e) fixing stallages, rents or tolls and fees for 
inspection of produce and providing for the 
collection thereof ;’’ ; 

(c) By the deletion of paragraph (h) and the substitution 
therefor of the following paragaph :— 

“(h) the examination of produce or articles of 
ee and prohibiting the adulteration there- 
of;”; 

(d) By the insertion of the following new paragraph 
immediately after paragraph (h) :— 
“(i) the inspection of any specified produce, the 
fixing of grades and the manner of inspection 
and grading;’’; 


__ Markets (Amendment) 9 


(e) By re-lettering the subsequent paragraphs (j), (k) and 
(1) respectively. 


OBJECTS AND REASONS. 


This Bill is another of the series referred to in the Objects 
and Reasons attached to the Trades Licensing Amendment Bill 
and has been drafted for the purpose primarily of widening the 
radius of the market area served by markets established under the 
principal Ordinance. 


Clause 2 effects minor adjustments in the rule-making powers 
contained in section 4 of the principal Ordinance with a view to 
providing for the inspection of produce, prohibiting adulteration 
and prescribing fees, etc. 


Cyri. FRANCIS, 
Attorney General. 


10. 


Itinerant Traders (Amendment). _ 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
21st January, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Itinerant Traders Ordinance. 


Short title. 


Cap. 108. 


Amendment 
of section 2 
of Cap. 108. 


Cap. 64. 


Repeal of 
and substi- 
tution for 
section 5 of 
Cap. 108. 


1. This Ordinance may be cited as the Itinerant Traders 
(Amendment) Ordinance, 1932, and shall be read as one 
with the Itinerant Traders Ordinance hereinafter referred 
to as the principal Ordinance. 


2. Section 2 of the principal Ordinance is hereby 
amended by the insertion of the following definitions :— 
“* “declared area’ means an area declared under section 13 

of the Trades Licensing Ordinance as amended by the 
Trades Licensing (Amendment) Ordinance, 1932; 

‘* ‘licensing authority’ means the administrative officer in 
charge of the district or his assistant ; 

‘specified native produce’ means native produce specified 
in any order made under section 13 of the Trades 
Licensing Ordinance as amended hy the Trades 
Licensing (Amendment) Ordinance, 1932.’’ 


3. Section 5 of the principal Ordinance is hereb 
repealed and in place thereof the following section shall 
have effect :— 


“Power to §.—(1) A licensing authority may, without 
refuse and See < 
revokea assigning reason, refuse to grant or renew or may 
licence. —_ at. any time revoke a licence under this Ordinance. 
Such refusal or revocation shall be subject to 
appeal to the Governor. 
(2) If a licence is revoked under this section a 
proportionate part of the fee paid shall be 
refunded.” 


vf ‘tinerant Traders (Amendment). 


1v 


4. The following new section shall be inserted in the Amendment 


principal Ordinance immediately after section 6:— 
“Restriction 6A. It shall be lawful for the licensing authority 
gnissue of | with the approval of the Provincial Commissioner 
imposition to restrict the number of licenves which’ may be 
of conditions issued or the operation of which may be extended 
area. under this Ordinance in respect of any declared 
area and to prescribe conditions subject to or upon 
which any such licence may be issued or extended. 
The conditions prescribed shall be endorsed on 
any such licence and the power to prescribe 
conditions shall include a power to restrict or 
prohibit the purchase by the itinerant trader of 
any specified native produce and to require that 
all purchases of specified native produce in the 
declared area shall be paid for in cash.”’, : 


5. The following new sections shall be inserted in the 
principal Ordinance immediately after section 12 :-— 
“Penalty. 13. Every omission or neglect to comply with 

and every act done contrary to the provisions of 
this Ordinance or in breach of the conditions and 
restrictions subject to or upon which any licence 
has been issued or granted shall be deemed to be 
an offence against this Ordinance and for every 
such offence not otherwise specially provided for 
the offender shall be liable to a fine not exceeding 
five hundred shillings. ; 
‘Appeal 14. If a complaint is made to the Governor that 
with respect. * * : 
to licence, @ licensing authority has— 
(a) without reasonable cause refused to grant a 
licence; or 
(b) prescribed conditions on the granting of a 
licence which he has no power to prescribe or 
which are unreasonable; or 
(c) without reasonable cause revoked or refused 
to renew a licence; or 
(d) improperly exercised any of his powers 
under this Ordinance with respect to the 
matters above-mentioned in this section, 
the Governor shall consider the complaint and if 
he is of the opinion that the complaint is in any 
respect well founded, shall make such order as he 
thinks fit for the purpose of redressing the matter 
complained of.’’ 


p. 108 


Addition 
of new 
sections. 


12 - Itinerant Traders (Amendment), 


OBJECTS AND REASONS. 


This Bill is one of the series referred to in the statement of 
objects and reasons attached to the Bill entitled an Ordinance to 
amend the Trades Licensing Ordinance, and has been drafted in 
amendment of the Itinerant Traders Ordinance (Cap. 108) with a 
view to taking power to place restrictions on the issue of itinerant 
traders licences in any declared area, and to impose conditions 
subject to or upon which such licences may be issued. 


A short statement of the policy of the Government in connection 
with the subject appears in the objects and reasons attached to the 
Trades Licensing (Amendment) Bill. 


Clause 2 effects certain additions to the interpretation section 
of the principal Ordinance. 


Clause 3 repeals and re-enacts in slightly different form section 
5 of the principal Ordinance. The power to refuse a licence (subject 
to appeal) is now conferred on the licensing authority. 

Clause 4 adds the principal amending section which gives the 


necessary power to restrict the issue of licences and to impose 
conditions. 


Clause 5 adds two supplementary sections to the principal 
Ordinance. 


Cyrit FRaNcIs, 
Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and. reasons. ; 


Dar es Salaam, D. J. JARDINE, 
21st January, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to provide for the Service of the Tanganyika 
Territory for the period beginning on the first day of April 
and ending on the thirty-first day of December, one 
thousand nine hundred and thirty-two. 


WHEREAS it is requisite to make provision for the 
expenses of the Government of Tanganyika for the period 
beginning on the first day of April and ending on the thirty- 
first day of December, one thousand nine hundred and 
thirty-two : 


BE IT THEREFORE ENACTED by the Governor of Tanganyika, 
with the advice and consent of the Legislative Council 
thereof, as follows : — 


1. This Ordinance may be cited as the 1932 Supply short title. 
Ordinance, 1932. 


2. A sum not exceeding in the whole the sum of one Appro- 
million, eight hundred and twenty-three thousand, one ?"*"°" 
hundred and forty-six pounds shall be applied and expended 
in the manner hereinafter described and for the several 
services set forth in the Schedule hereto. 


3. The Treasurer may, on the Warrant of the Governor, Expenditure 
pay out of the revenue or other funds of the Territory authorized: 
during the said period any sums not exceeding in the whole 
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the said sum of one million, eight hundred and twenty- 
three thousand, one hundred and forty-six pounds. 
Balance 4. The moneys granted by this Ordinance are intended 
pr for the services in respect of which moneys will become 
: payable within the said period and any balance thereof 
remaining unissued at the end of month of December one 
thousand nine hundred and thirty-two, shall lapse and shall 
not be available for making payments in any subsequent 
month. 
SCHEDULE. 
£ 
I. Charges on account of Public Debt 22,849 
II. Pensions and Gratuities Fe 31,328 
‘III. The Governor 6,900 
IV. Secretariat ve 13,926 
V. Legislative Council ... 810 
VI. Printing and Stationery 11,114 
VII. Provincial Administration ... eae an ae 268,689 
VIII. Provincial Administration, Administrative Tsetse 
Reclamation 1,198 
IX. Treasury 14,077 
X. Customs 29,651 
XII. Audit ... 9,389 
XI. Judicial 18,497 
XIV. Legal... ... ek 4,507 
XV. Administrator General 5,206 
XVI. Police ... 80,102 
XVII. Prisons eos oe 29,826 
XVIII. Medical and Sanitation 172,590 
XIX. Veterinary 38,817 
XX. Education ‘ ae 77,271 
XXII. King’s African Rifles 77,037 
XXIII. Miscellaneous Services 42,170 
XXIV. Posts and Telegraphs ee 71,191 
3 <5 Special 500 
XXV. Agriculture tal a 48,233 
XXVI. Forests sae 17,053 
XXVII. Game Preservation ... 4,958 
XXVIII. Lands... 6,434 
XXIX. Surveys 24,510 
XXX. Mines ... se 6,015 
XXXI. Geological Survey 7,060 
AN » Special 2,954 
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XXXII. Township Authority, Dar es Salaam ses BAA on; 11,734 
Special er: ee 225 


XXXIIa. Colonial Development Fund nas Zoe ae ei 21,130 
XXXII. Public Works eas if aoe Nie eon a 62,916 
XXXIV. Public Works Recurrent... aes ane ase .. 51,860 


Total ... 1,292,727 
Railways ...° 530,419 


Total ... £ 1,823,146 


OBJECTS AND REASONS. 


The object of this Bill is to legalise expenditure of a sum not 
exceeding one million, eight hundred and twenty-three thousand, 
one hundred and forty- six pounds in the service of the Territory 
and for the purposes mentioned in the schedule during the period 
from ist April to 31st December, 1932. 


Cyri. FRANCIS, 
Attorney General. 
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MAR 26 1932 
NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
28th January, 1932. Chief Secretary to the Government. 
SEABRARY 
v ne 
A BILL q ort 
c (\ UNIVERSIT 
entitled 


or 
CatiroRsS. 
An Ordinance relating to the Constitution and ‘Regulation 
of Co-Operative Societies. 


1. This Ordinance may be cited as the Co-operative gnort title. 
Societies Ordinance, 1932. 


2. In this Ordinance, unless there is anything repugnant Interpre- 
in the subject or context— aon. 
““bye-laws’’ mean the registered bye-laws made by a society 

in the exercise of any -power conferred by this Ord- 
inance, and include a registered amendment of the bye- 
laws ; 

“‘committee’’ means the governing body of a registered 
society to whom the management: of its affairs is 
entrusted ; i 

“‘member’’ neludes a person or registered society joining 
in the application for the registration of a society, and 
a person or registered society admitted to membership 
after registration in Berondanes with the bye- laws and 
rules ; 

“officer’’ includes a chairman, sacretary: treasurer, member 
of committee, or other person empowered under ‘the rules 
or bye-laws to give directions in regard to: the business 
of a registered society j i 

“registered society’? means a co-operative society registered 

under this Ordinance. 
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REGISTRATION. 
Power of 3.—(1) The Governor may appoint a Registrar of Co- 


ort’ ° operative Societies for the Territory and may appoint 

registrar and assistant registrars as may be required, who shall act under 

wtiters, the control of the registrar and who shall have all the 
powers of the registrar under this Ordinance. 

(2) The registrar shall have a seal of such device as may 

be approved by the Governor. Impressions of such seal 


shall be judicially noticed and admitted in evidence. 


Societies 4. Subject to the provisions hereinafter contained, a 

which maybe society which has as its objects the promotion of the 

‘egistered. uae ‘. ‘ 5 
economic interests of its members in accordance with co- 
operative principles, or a society established for the purpose 
of facilitating the operations of such societies, may be 
registered under this Ordinance with or without limited 
liability : 

Provided that unless the Governor by general or special 

order otherwise directs— 

(a) the liability of a society of which a member is a 
registered society shall be limited ; 

(b) the liability of a society of which the primary object 
is the creation of funds to be lent to its members and 
of which the majority of the members are agricul- 
turists and of which no member is a registered society, 
shall be unlimited. 


Restrictions 5. No member, other than a registered society, shall hold 
on interest |, more than one-fifth of the share capital of any co-operative 
society with society. 
limited 
liability and a 
share capital. 
Conditions of §.—(1) No society, other than a society of which a 
registration. member is a registered society, shall be registered under 
this Ordinance which does not consist of at least ten 
persons who have attained their majority and, where the 
object of the society is the creation cf funds to be lent to its 
members, unless such persons— 
(a) reside in the same town or village or in the same 
group of villages; or 
(b) save where the registrar otherwise directs, are 
members of the same tribe, class or occupation. 
(2) The word ‘‘limited’’ shall be the last word in the 
name of every society with limited liability registered under 
this Ordinance. 
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7. When any question arises whether for the purposes Power of 
of this Ordinance a person is an agriculturist or whether 784. .ttin 
any person is a-resident in a town or village or group of questions. 
villages or whether two or more villages shall be considered 
to form a group or whether any person belongs to any 
particular tribe, class or occupation, or has attained his 
majority, the question shall be decided by the registrar, 
whose decision shall be final. 


8.—(1) For purposes of registration an application to Application 
register shall be made to the registrar. te eee 
(2) The application shall be signed— 
(a) in the case of a society of which no member is a regis- 
tered society, by at least ten persons qualified in 
accordance with the requirements of sub-section (1) of 
section 6; and : 
(b) in the case of a society of which a member ‘is a regis- 
tered society, by a duly authorised person on behalf of 
every such registered society, and where all the 
members of the society are not registered societies, by 
ten other members or, when there are less than ten 
other members, by all of them. 
(8) The application shall be accompanied by two copies 
of the propesed bye-laws of the society, and the persons by 
whom or on whose behalf such application is made shall 
furnish such information in regard to the society as the 
registrar may require. 


9. If the registrar is satisfied that a society has complied Registration. 
with the provisions of this Ordinance and the rules and 
that its proposed bye-laws are not contrary to the Ordinance 
or to the rules, he may, if he thinks fit, register the society 
and its bye-laws. 


10. A certificate of registration signed and sealed by the Evidence of 
registrar shall be conclusive evidence that the society there- tesistration. 
in mentioned is duly registered unless it is proved that the 
registration of the society has been cancelled. 


11.—(1) No amendment of the bye-laws of a registered a menament 
society shall be valid until the same has been registered of the 


under this Ordinance, for which purpose two copies of the pen ides 
amendment shall be forwarded to the registrar. society. 


(2) If the registrar is satisfied that the amendment of 
the bye-laws is not contrary to this Ordinance or to the 
rules, he may, if he thinks fit, register the amendment. 
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(3) When the registrar registers an amendment of the 
bye-laws of a registered society, he shall issue to the societ; 
a copy of the amendment certified and sealed by him whic: 
hase be conclusive evidence that the same is duly regis- 
tered. 


Ricuts AND LIABILITIES OF MEMBERS. 
Member not 12. No member of a registered society shall exercise the 


eerciy rights of a member unless or until he has made such pay- 
due payment Ment to the society in respect of membership or acquired 
ismade. such interest in the society as may be prescribed by the 


rules or bye-laws. 


Restrictionon 13. No person other than a registered society shall be 
membership a member of more than one registered scciety with un- 


mec. limited liability, except with the sanction of the registrar 
first had and obtained. 

Votes of 14. Each member of a co-operative society shall have one 

members, 


vote only as a member in the affairs of the society : 

Provided that a co-operative society which is a member 
of any other co-operative society shall have as many votes as 
may be prescribed by the bye-laws of such other society, and 
may, subject to such bye-laws, appoint any number of its 
members, not exceeding the number of such votes, to 
exercise its voting power. f 


Restrictions  15,.—(1) The transfer or charge of the share or interest 

on transfer of a member in the capital of a registered society shall be 

interest. subject to such conditions as to maximum holding as may 
be prescribed by this Ordinance or by the rules. 

(2) In case of a society registered with unlimited 
liability. a member shall not transfer any share held by him 
or his interest in the capital of the society or any part 
thereof, unless— 

(a) he has held such share or interest for not less than 

one year; and 

(b) the transfer or charge is made to the society or to a 

member of the society. 


Duties oF REGISTERED SOCIETIFS. 


Address of 16. Every registered society shall have an address, 

societies. registered in accordance with the rules, to which all notices 
and communications may be sent, and shall send to the 
registrar notice of every change thereof 
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17. Every registered society shall keep a copy of this Copy of Ordi- 
Ordinance and of the rules and of its bye-laws open to and bye-laws 
inspection, free of charge, at all reasonable times at the to be open to 


registered address of the society. i orca 


18.—(1) The registrar shall audit or cause to be audited Audit. 
by some person authorised by him by general or special 
order in writing in this behalf the accounts of every 
registered society once at least in every year. 


(2) The audit under sub-section (1) shall include an 
examination of overdue debts, if any, and a valuation of 
the assets and liabilities of the society. 


(3) The registrar, the district officer or any person 
authorised by general or special order in writing in this 
behalf by the registrar shall at all times have access to all 
books, accounts, papers and securities of a society, and 
every officer of the society shall furnish such information 
in regard to the transacticns and working of the society 
as the person making such inspection may require. 


(4) The registrar and every other person appointed to 
audit the accounts of a society shall have power when 
necessary— 


(a) to summon at the time of his audit any officer, 
agent, servant or member of the society who he has 
reason to believe can give valuable information in 
regard to any transactions of the society or the 
management or its affairs; or 


(b) to require the production of any book or document 
relating to the affairs of, or any cash or securities 
belonging to, the society by the officer, agent, servant 
or member in possession of such book, document, cash 
or securities. ? 


PRIVILEGES OF REGISTERED SOCIETIES. 


19. The registration of a scciety shall render it a body societies to 
corporate by the name under which it is registered, with o otic 

perpetual succession and a common seal, and with power °?"* 
to hold movable and immovable property of every descrip- 

tion, to enter into contracts, to institute and defend suits 

and other legal proceedings and to do all things necessary 

for the purpose of its constitution. 
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Priority of 20 Subject to the prior claims of the Government on 


registered the property of its debtors and of landlords in respect of 


society as rent, or any money recoverable as rent, a registered society 
cericultural Shall have a first charge— 


produce, (a) upon the crops cr other agricultural produce of a 
cattle, imple- 


qacnls Faw. member or past member, at any time within two years 
rmalorial ond. from the date when seed or manure was advanced, 
Manufactures Fad 

articles, or money was lent to such member or past member in 


respect of the unpaid portion of such advance or loan; 
(b) in respect of the supply of cattle, fodder for cattle, 

agricultural or industrial implements or machinery, 

or. raw material for manufacture or of the loan of 

money for the purchase of any of the foregoing animals 

or things—upon any such animals or things so 
sUpplee or purchased in whole or in part from any 
such loan or on any articles manufactured from raw 
materials supplied or purchased. 


t-off i : : : 
respect of Shares or interest in the capital and on the deposits of a 


shares or member or past member and upon any dividend, bonus, or 

inersstf accumulated funds payable to a member or past member 
in respect of any debt due from such member or past 
member to the society, and may set off any sum credited 
or payable to a member or past member in or towards 
payment of any such debt. 


Chargeand 21. A registered society shall have a chat. upon the 


Share or 22. Subject to the provisions of section 21 the share or 

inierests not interest of a member in the capital of a registered society 

attachment. Shall not be liable to attachment or sale under any decree 
or order of a court in respect of any debt or liability 
incurred by such member, and the official receiver under 
the law relating to bankruptcy for the time being in force 
shall not be entitled te or have any claim on such share or 
interest. 


Transfer of  23.—(1) On the death of a member a registered society 

interest on may transfer the share or interest of the deceased member 

member. to the person nominated in accordance with the rules made 
in this behalf, or, if there is no person so nominated to 
such person as may appear to the committee to be the legal 
personal representative of the deceased member or pay to 
such nominee or legal representative as the case may be a 
sum representing the value of such member’s share or 
interest, as ascertained in accordance with the rules or 
bye-laws : 
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Provided that— 

(a) in the case of a society with unlimited liability, such 
nominee or legal personal representative, as the case 
may be, may require payment by the society of the 
value of the share or interest of the deceased member 
ascertained as aforesaid; or 

(b) in the case of a society with limited liability the 
society shall transfer the share or interest of the 
deceased member to such nominee or legal personal 
representative as the case may be, being qualified in 
accordance with the rules and bye-laws for member- 
ship of the society, or on his application within one 
month of the death of the deceased member to an: 
person specified in the application who is so qualified. 

(2) A registered society may pay all other moneys due 
to the deceased member from the society to such nominee 
or legal personal representative, as the case may be. 

(3) All transfers and payments made by a registered 
society in accordance with the provisions of this section 
shall be valid and effectual against any demand made upon 
the society by any other person. 


24. The liability of a past member for the debts of Liability of 
a registered society as they existed at the time when he ?** member. 
ceased to be a member shall continue for a period of two 
years from the date of his ceasing to be a member. 


25. The estate of a deceased member shall be liable for Liability of 
a period of one year from the time of his decease for the ‘te :stss 
debts of a registered society as they existed at the time members. 


of his decease. 


26. Any register or list of members or shares kept by Register of 
any registered society shall be prima facie evidence oF any members. 
of the following particulars entered therein :— 
(a) the date at which the name of any person was entered 
in such register or list as a member; 
(b) the date at which such person ceased to be a member. 


27. A copy of any entry in a book of a registered society Proot of 
regularly kept in the course of business, shall, if certified entries in 
in such manner as may be prescribed by the rules, be books. 
received in any suit or legal proceedings as prima facie 
evidence of itis existence of such entry and shall be 
admitted as evidence of the matters, transactions and 
accounts therein recorded in every case where, and to. the 
same extent as, the original entry itself is admissible. 
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Restriction 28. In the case of such registered societies as the 
on the pro- 


duction of Governor by general or special order may direct, no officer 

societies’ of a society shall in any legal proceedings to which the 

books society is not a party be compelled to produce any of the 
society’s books, the contents of which can be proved under 
section 27, or tc appear as a witness to prove the matters, 
transactions and accounts therein recorded, unless by order 
of the court or a judge made for special cause. 


Exemption 29. Nothing in the law relating to registration for the 
from compul- time being in force shall apply to— 


sory : 

registration of (a) any instrument relating to shares in a registered 

relating to society, notwithstanding that the assets of such 

shares aiid society consists in whole or in part of immovable 

registered property ; or 

eee (b) any debenture issued by any such society and creating, 
declaring, assigning, limiting or extinguishing any 
right, title or interest to or in immovable property 
except in so far as it entitles the holder to a security 
afforded by a registered instrument whereby the society 
has mortgaged, conveyed or otherwise transferred the 
whole or part of its immovable property or any interest 
therein to trustees upon trust for the benefit of the 
holders of such debentures; or 


(c) any endorsement upon or transfer of any debentures 
issued by any such society. 


Power to 30. The Governor by nctification in the Gazette may 
Pee in the case of any registered society or class of registered 


societies reduce or remit— 


(a) the duty or tax which under any law for the time 
being in force may be payable in respect of the 
accumulated funds of the society or of the dividends 
or other payments received by the members of the 
society on account of accumulated funds; 

(b) the stamp duty with which, under any law for the 
time being in force, instruments executed by or on 
behalf of a registered society or by an officer or 
member and relating to the business of such society 
or any class of such instruments, are respectively 
chargeable ; 


(c) any fee payable under the law of registration for 
the time being in force. 
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PROPERTY AND FunpDs oF REGISTERED SOCIETIES. 


31.—(1) A registered society shall not make a loan to Restrictions 
any person other than a member : Coe 

Provided that, with the general or special sanction of 
the registrar, a registered society may make loans to 
another registered society. 

() Save with the sanction of the registrar a society with 
unlimited liability shall not lend money on the security 
of movable property. 

(3) The Governor may by general or special order 
prohibit or restrict the lending cf money on a charge of 
immovable property or any kind thereof by any registered 
society or class of registered society. 


32. A registered society shall receive deposits and loans Restrictions 
from persons who are not members only to such extent and > 7wins- 
under such conditions as may be prescribed by the rules or 
bye-laws. 


33. Save as provided in sections 31 and 32 the trans- Restrictions 
actions of a registered society with persons other than om tbe. | 


members shall be subject to such prohibitions and restric- with non- 
tions, if any, as the Governor may, by rules, prescribe,  ™e™"*. 


34. A registered society may invest or deposit its Investment 
funds— of funds. 
(a) in the Post Office Savings Bank; or 
(b) in any Government securities approved by the 
registrar; or 
(c) in the shares of any other registered society; or 
(d) with any bank or person carrying on the business of 
banking, approved for this purpose by the registrar; 
or 
(e) in any other mode permitted by the rules. 


35.—(1) A registered society, having as one of its objects contract with 
the disposal of any produce of agriculture or animal] members to 
husbandry or handicrafts, may contract with its members, ee 
either in its bye-laws or by a separate document, that 
they shall dispose of all their produce, or of such amounts 
or descriptions as may be stated therein, to or through 
the society, and may in the contract provide for payment 
of a specific sum per unit of weight or other measure as 
liquidated damages for infringement of the contract, and. 
such sum shall a debt due to the society. 
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Compulsion 
tosell produce 
through a 
registered 
society in 
certain cases. 


Dividends. 
and bonus. 


Reserve fund. 


(2) Any such contract shall create in favour of the 
society a first charge upon all produce mentioned therein, 
whether existing or future, in order to secure the due 
marketing of the same in accordance with the contract. 

(3) The covenants or obligations imposed by the 
contract shall run with any lands, trees, buildings or 
other structures mentioned therein, and shall be binding 
on all assignees and transferees, and any transfer or con- 
veyance of property subject to such a contract shall be 
deemed to operate also as a like transfer or assignment 
of the contract and of all shares which may have been 
issued in respect of the contract. 


36.—(1) Upon application by any registered society 
which can show that its membership in the whole Territory 
or in any province, district or other area comprises 75% 
of all the producers of any kind of commodity mentioned 
in section 35, producing 75% of the total output of such 
commodity in that pa district or area, the Governor 
may by notice in the Gazette declare that each producer 
of that commodity, in the whole Territory or in the 
province, district or other area named in the notice, shall 
sell such commodity produced by him to or through the 
society, whether he be a member thereof or not. 

(2) Each such producer who is not a member of the 
society shall be subject to all such conditions and obliga- 
tions to which he would have been subject as a member, 
and the society may deduct from any funds received or 
held on his account a part or the whole of a share 
subscription sufficient to qualify him for membership, and 
shall amit him to membership on the complete payment 
of such subscription. 


37.—(1) No society shall pay a dividend or bonus or 
distribute any part of its accumulated funds before the 
balance sheet has been certified by an auditor approved by 
the registrar. 

(2) No society shall pay a dividend to its members 
exceeding 10%. 

(3) No society with unlimited liability, which advances 
money or goods to any member in excess of money or goods 
deposited by him, shall pay a dividend before ten years 
from the date of its registration. 


38.—(1) Every society which does or can derive a profit 
from its transactions shall maintain a reserve fund. 
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(2) A society with unlimited liability, which advances 
money or goods to any member in excess of money or goods 
deposited by him, shall carry one fourth of the net balance 
in each year to the reserve fund. 

(3) All-other societies shall carry to the reserve fund 
such portion of the net balance in each year as may be 
prescribed by the rules and bye-laws. 


39. Subject to sections 37 and 38, the net balance of each Distribution 
year, with any sum available for distribution from previous ¢ net 
years, may be distributed as may be prescribed by the rules" 
and bye-laws. 


40. Any society may, with the previous sanction of the contribution 
registrar, after such allocation has been made to the reserve * charitable 
fund as the rules and bye-laws require, contribute an See 
amount not exceeding 10% of the remaining net balance purposes. 
to any charitable or educational purpose. 


INSPECTION OF AFFAIRS. 


41.—(1) The registrar may of his own motion, and shall Enquiry by 
on the request of the district officer or on the application "e's" 
of a majority of the committee, or of not less than one- 
third of the members, hold an enquiry or direct some 
person authorised by him by order in writing in this behalf 
to hold an enquiry into the constitution, working and 
financial condition of a registered society. 

(2) All officers and members of the society shall produce 
such of the books and documents of the society and furnish 
such information in regard to the affairs of the society, 
as the registrar or the person authorised by the registrar 
may require. 


42.—(1) The registrar shall, on the application of a mepection 
creditor of a registered society, inspect or direct some of Pooks of 
person authorised by him by order in writing in this behalf society. 
to inspect the books of the society : 

Provided that— 

(a) the applicant satisfies the registrar that the debt 

is a sum then due, and that he has demanded payment 
thereof and has not received satisfaction within a 
reasonable time; and 

(b) the applicant. deposits with the registrar such sum 

as security for the costs of the proposed inspection 
as the registrar may require. 

(2) The registrar shall communicate the results of any 
such inspection to the creditor. 
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43. Where an enquiry is held under section 41 or an 
inspection is made under section 42 the registrar may by a 
certificate under his hand and seal make an award appor- 
tioning the costs, or such part of the costs as he may think 
right, between the society, the members or creditor 
demanding an enquiry or inspection, and the officers or 
former officers of the society. 


44. Any sum awarded by way of costs under section 
43 may be recovered, on production of the certificate 
referred to in section 43 to the court having jurisdiction 
over the person from whom the money is claimable, by 
distress and sale of any movable property belonging to 
such person within the limits of the jurisdiction of such 
court, notwithstanding that the sum awarded may be 
in excess of the ordinary jurisdiction of such court. 


DISSOLUTION OF SOCIETY. 


45.—(1) If the registrar, after an enquiry has been held 
under section 41 or after an inspection has been made under 
section 42 or on receipt of an application made by three- 
fourths of the members of a registered society, is of 
opinion that the society ought to be dissolved, he may 
cancel the registration of the society. 

(2) Any member of a society may, within two months 
from the date of an order made under sub-section (1), 
appeal from such order to the Governor. _ 

(3) Where no appeal is presented within two months 
from the making of an order cancelling the registration 
of a society, the order shall take effect on the expiry of that 

eriod. 
‘i ie Where an appeal is presented within two months the 
order shall not take effect until it is confirmed by the 
Governor. . ’ 

(5) Where the registrar cancels the registration of a 
society under sub-section (1) he may make such order as he 
may deem fit respecting the custody of the books, documents 
and the protection of the assets of the society until the 
order cancelling the registration of the society takes effect. 


46. Where it is a condition of the registration of a society 
that it should consist of at least ten members the registrar 
may, by order in writing, cancel the registration of the 
society if at any time it is proved to his satisfaction that 
the number of the members has been reduced to less than 
ten. i 
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47. Where the registration of a society is cancelled the Eftect of can- 
society shall cease to exist as a corporate body— oeeatation: 

(a) in the case of cancellation in accordance with the 
provisions of section 45 from the date on which the 
order of cancellation takes effect; 

(b) in the case of cancellation in accordance with the 
provisions of section 46, from the date of the order. 

48.—(1) Where the registration of a society is cancelled Winding-up. 
under section 45 or section 46, the registrar may appoint a 
competent person to he liquidator of the society. 

(2) A liquidator appointed under sub-section (1) shall 
have power— 

(a) to institute and defend suits and other legal proceed- 
ings by and on behalf of the society by fie name or 
office and to appear in court as a litigant in person on 
behalf of the society ; 

(b) to refer disputes to arbitration; 

(c) to determine the contribution to be made by the 
members and past members and by the estates of 
deceased members of the society respectively to the 
assets of the society ; 

(d) to investigate all claims against the society, and, 
subject to the provisions of this Ordinance, to decide 
questions of priority arising between claimants; 

(e) to determine from time to time by what persons and 
in what proportion the costs of the liquidation are to 
be borne; 

(f) to take possession of the books, documents and assets 
of the society; and : 

(g) to give such directions in regard to the collection and 
distribution of the assets of the society and the disposal 
of the books and documents of the society as may 
appear to him to be necessary for winding up the 
affairs of the society. 

(3) Subject to any lee, a liquidator appointed under 
this section shall in so far as such powers are necessary 
for carrying out the purpose of this section have power to 
summon and enforce the attendance of witnesses and to 

ape! the production of documents by the same means and 
(so far as may be):in the same manner as is provided in the 
case of a court under the Civil Procedure Code. 

(4) The rules may provide for an appeal to a subordinate 
court of the first class having jurisdiction over the area in 
which the headquarters of the society are situate from any 
order made by a liquidator under this section. 
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Power of 
registrar to 
assess 
damage 
against 
delinquent 
promoters, 
etc. 


Rules. 


(5) Orders made under this section may be enforced as 
follows :— 

(a) when made by a liquidator, by any court havin; 
jurisdiction, in the same manner as the decree of suc 
court; 

(b) when made by a subordinate court on appeal, in the 
matter of any such appeal as aforesaid in the same 
ae as a decree of such court in any suit pending 
therein. 


49.—(1) Where, in the case of the winding up of a 
society it appears that any person who has taken part in 
the organisation or management of the society or any past 
or present chairman, secretary, member of the committee 
or officer of the society has misapplied or retained or be- 
come liable or accountable for any money or property of 
the society or has been guilty of misfeasance or breach of 
trust in relation to the society, the registrar may, on the 
application of the liquidator or of any creditor or con- 
tributory, examine into the conduct of such person and 
make an order requiring him to repay or restore the money 
or property or any part thereof respectively with interest 
at such rate as the registrar thinks just or to contribute 
such sum to the assets of the society by way of compensation 
in regard to the misapplication, retainer, misfeasance or 
breach of trust as the registrar thinks just. 

(2) Save in so far as is hereinbefore expressly provided, 
no civil court shall have any jurisdiction in respect of any 
matter connected with the dissolution of a registered 
society. 

RULEs. 


50.—(1) The Governor in Council may, for any 
registered society or class of such societies, make rules to 
carry out the purposes of this Ordinance. ‘ 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may— 

(a) subject to the provisions of section 5 prescribe the 

maximum number of shares or portion of the capital 

. of a society which may be held by a member; 

“(b) prescribe the forms to be used and the conditions to 
be complied with in the making of applications for the 
registration of a society and the procedure in the 
matter of such applications; a 

:(c) prescribe the matters in respect of which: a society 
may or shall make bye-laws and for the procedure to 
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be followed in making, altering and abrogating bye- 
laws, and the conditions to be satisfied prior to such 
making alteration or abrogation; 

(d) prescribe the conditions to be complied with by 
persons applying for admission or admitted as mem- 
bers and provide for the election and admission of 
members, and the payment to be made and the interests 
to be acquired before the exercise of the right of 
membership ; 

(e) regulate the manner in which funds may be raised 
by means of shares or debentures or otherwise and the 
form in which any application for financial assistance 
from the Government shall be made; 

(f) provide for general meetings of the members and for 
the procedure at such meetings and the powers to be 
exercised by such meetings; 

(g) provide for the appointment, suspension and re- 
moval of the members of the committee and other 
officers and for the procedure at meetings of the 
committee and for the powers to be exercised and the 
duties to be performed by the committee and other 
officers ; 

(h) provide for audit of the accounts and books to be 
kept by a society and the charges, if any, to be made 
for such audit; 

(i) provide for the periodical publication of a balance 
sheet showing the assets and liabilities of a society ; 

(j) poe for the persons by whom and the form in 
which copies of entries in books of societies may be 
certified ; 

(k) provide for the formation and maintenance of a 
register of members and, where the liability of mem- 
bers is limited by shares, of the register of shares; 

(1) provide that any dispute touching the business of a 
society between the members or past members of the 
society or persons claiming through a member or past 
member or between a member or past member or 
persons so claiming and the committee or any officer 
shall be referred to the registrar for decision or, if 
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he so directs, to arbitration under the Arbitration ora. no. 26 
: of 1981. 


Ordinance, 1931; 

(m) provide for the withdrawal and expulsion of mem- 
bers and for the payments, if any, to be made to 
members who withdraw or are expelled and for the 
liabilities of past members; 
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(n) provide for the mode in which the value of a deceased 
member's interest shall be ascertained and for the 
nomination of a person to whom such interest may be 
paid or transferred ; 

(0) provide for the mode in which the value of the 
interest of a member who has become of unsound mind 
and incapable cf managing himself or his affairs shall 
be ascertained and for the nomination of any person 
to whom such interest may be paid or transferred ; 

(p) prescribe the payments to be made and the conditions 
to be complied with by members applying for loans, 
the period for which loans may be made and the 
amount which may be lent, to an _ individual 
member; 

(q) provide for the formation and maintenance of reserve 
funds, and the objects to which such funds may be 
applied, and for the investment of any funds under 
the control of the society; 

(r) prescribe the extent to which a society may limit the 
number of its members; 

(s) prescribe the conditions under which accumulated 
funds may be distributed to the members of a society 
with unlimited liability and the maximum rate of 
dividend which may be paid by societies; 

(t) subject to the previsions of section 45 determine in 
what cases an appeal shall lie from the orders of the 
registrar and prescribe the procedure to be followed 
in presenting and disposing of such appeals; and 

(u) prescribe the procedure to be followed by a liquidator 
appointed under section 48 and the cases in which 
an appeal shall lie from the order of such liquidator. 


(3) In any case where the registrar is satisfied that a 


substantial number of members of any society are un- 
acquainted with the English language, he shall cause such 
rules to be translated into a language with which such 
members are acquainted, and additionally to be made 
known in such manner as is customary for the community 
concerned. 


51. The registrar shall have power to prescribe— 

(a) the accounts and books to be kept by a society; 

(b) the returns to be submitted by a society to the 
registrar and the persons by whom and the form in 
which such returns shall be submitted ; 


. 
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(c) the maximum loan which may be made by a society to 
any of the members thereof without the prior consent 
of the registrar. 


52.—(1) All sums due from a registered society or from Recovery of 
an officer or member or past member of a registered society Gonrne. 
as such to the Government, including any costs awarded to 
the Government under section 43 may be recovered in the 
manner provided for the recovery of Crown debts under the 
law for the time being in force. 

(2) Sums due from a registered society to Government 
and recoverable under sub-section (1) may he recovered first, 
from the property of the society; secondly, in the case of 
a society of which the liability of members is limited, from 
the members subject to the limit of their pea ; and 
thirdly in the case of other societies, from the members. 


OFFENCES. 


53.—(1) It shall be an offence under this Ordinance if— Offences. 
(a) a society or an officer or a member thereof wilfully wiitul 
neglects or refuses to do any act or to furnish any 3° bye 
information required for the purpcses of this Ordin- society, ete. 
ance by the registrar or other Deron duly authorised 
by him in writing in this behalf; or 
(b) a society or an officer or member thereof wilfully wiltu 
makes a false return or furnishes false information; or forniehing 
7 information. 
(c) any person wilfully or without any reasonable excuse Disobedience 
discbeys any summons, requisition or lawful written oe adea 
order issued under the provisions of this Ordinance or or order. 
does not furnish any information lawfully required 
from him by a person authorised to do so under the 
provisions of this Ordinance. 
(2) Every society, officer or member of a society or other 
person guilty of an offence under this section shall be liable 
to a fine not exceeding five hundred shillings. 


54. Any person, firm or company having knowledge or Penalty for 
notice of the existence of a contract described in section 35 soliciting | 
or of an obligation upon producers as in section 36, who contracts. 
solicits or persuades any person to sell or deliver produce 
in violation of that contract or cbligation shall be liable to 
a fine cf five hundred shillings for each offence, and shall 
in addition pay to the society concerned the market price 
of such produce as at the date of such offence. 
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Prohibition 55.—(1) No person other than a registered society shall 

of the use : : : 

of word “co. trade cr carry on business under any name or title of which 

operative’. the word ‘‘co-operative’’ or its equivalent in any other 
language is part without the sanction of the Governor. 

(2) Whoever contravenes the provisions of this section 
shall on conviction be punishable with a fine not exceeding 
two hundred shillings and in the case of a continuing 
offence with a further fine of fifty shillings for each day 
on which the offence is continued after conviction therefor. 


Power to 56. Notwithstanding anything contained in this Ordin- 
exempt ance the Governor may, by special order in each case and 


from condi. Subject to such conditions, if any, as he may impose, 
tions asto exempt any society from any cf the requirements of this 
registration. . 5 2 

Ordinance as to registration. 


Power to 57. The Governor may, by general or special order 
exempt ] 7 10] 
oorerea © CXeMpt any registered society from any of the provisions 


societies trom Of this Ordinance or may direct that such provisions shall 


provisions apply to such society with such modifications as may be 


Ordinance. specified in the order. 


Power 58. Every registered society may, subject to the approval 
hone of the registrar, make bye-laws for any such things as are 


necessary or desirable for the purposes for which such 
society is established. 


Saving. 59. The provisions of the Companies Ordinance, 1931, 
Oras. Rowse the Credit to Natives (Restriction) Ordinance, 1931, and 
Ord. No.1 the Registration of Business Names Ordinance, 1930, shall 


of 1930. not apply to societies registered under this Ordinance. 


OBJECTS AND REASONS 


This Bill contains a comprehensive law in common form relating 
to the constitution and regulation of co-operative societies. It is 
based on the work of Mr. oa F. Strickland, late I.C.S., who visited 
the Territory in the earlier part of last year for the purpose of 
studying the question in its application to local conditions. 


The measure is borrowed mainly from similar enactments in 
Ceylon and Malaya, with elements drawn from the laws of Burma, 
Bombay, Jamaica and Queensland. 

Cyrit FRANCIS, 
Attorney General. 


om Criminal Procedure (Amendment). 19 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is Published for general information with a statement of its objects 
an 


reasons. 
Dar es Salaam, D. J. JARDINE, 
28th January, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Criminal Procedure Code. 


1. This Ordinance may be cited as the Criminal Proce- Short title. 
‘dure (Amendment) Ordinance, 1932. 


2. Section 239 of the Criminal Procedure Code is hereby Amendment 
amended by the deletion of the word ‘‘including”’ and the 939 of ord. 


substitution therefor of the words ‘‘other than’’. Ne. a of 


OBJECTS AND REASONS. 


The section of the Criminal Procedure Code which it is proposed 
to amend requires that a list shall be prepared of persons (including 
natives of African extraction) liable to serve as assessors. This 
procedure as far as natives are concerned has been found to be 
cumbrous and unworkable. 


Cyrit FRANCIS, 
Attorney General. 
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No. 13, dated 24th March, 1932. 
MAY 26 1932 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JaRDINE, 
23rd March, 1932. Chief Secretary to the Government. 


IEGRAR ES 
# v is ey tie 
| UNIVERS!* © 


an er 
A BILL ‘ea CAL FOB” 


entitled 


An Ordinance to amend the Registration of Documents 
Ordinance and to validate the Registration of certain 
documents improperly registered in the Principal 
Registry. 


1. This Ordinance may be cited as the Registration of Short title. 
Documents (Amendment) Ordinance, 1932, and shall be 
read as one with the Registration of Documents Ordinance 
hereinafter referred to as the principal Ordinance. 

2.—(1) Section 3 of the principal Ordinance is hereby Amendment 
amended by the addition at the end of paragraph (a) of be Cap. 69 
sub-section (3) thereof of the following words— and valida 

‘unless there is an entry relating to such land in any tration of 
land register or Grundbuch established under German certain docu- 
law, in which case such documents shall be registered in ™"* 

the principal registry.” 

(2) Notwithstanding anything contained in the principal 
Ordinance any document relating to land not the subject 
of a grant or lease from the former German Government 
or this Government but in respect of which there is an entry 
in any land register or Grundbuch established under 
German law which was, prior to the coming into force of 
Ordinance, registered in the principal registry shall be 
deemed to have been duly registered within the meaning of 
the principal Ordinance. 
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Validation of 


registration 
of certain 


Registration of Documents (Amendment). 


3. Notwithstanding anything contained in the principal 
Ordinance the several documents bearing particulars of 


further docu- registration set out in the Schedule hereto, and which have 


ments. 


Amendment 
of section 15 
of Cap. 69. 


Amendment 
of section 32 
of Cap. 69. 


been improperly and inadvertently registered in the 
principal registry shall be deemed to have been registered 
in the district registry of Tanga and to have been duly 
registered within the meaning of the principal Ordinance. 


4. Section 15 of the principal Ordinance is hereby 
amended by the deletion therefrom of the words ‘‘and a 
duly stamped and addressed envelope suitable for the 
return of the original document.”’ 


5. Section 32 of the principal Ordinance is hereby 
amended by the addition thereto of the following sub- 
section— 

‘*(6) For the purposes of this section and of the Forms 

F and G in the Schedule, the term ‘registrar general’ 

includes a registrar and the term ‘principal registry’ 

includes a district registry.”’ 


Registration of Documents (Amendment). 3 


SCHEDULE. 

Vol. Fol. Serial Number Vol. Fol. Serial Number 
DOs diate 286 oe 1535 b3 i... 514 ah 3072 
D2 at 322 os 1825 I mais 515 oes 3073 
D2. he 382 As 2238 D3. a: 517 Pr 3094 
D2 | Si 383 a 2239 bs... 518 aes 3095 
D3... 406 nee 2352 DB us 523 ee 3118 
BB: axe 406 es 2351 D3... 525 ae 3123 
D3... 407 er 2352 DS ae 529 ete 3134 
DB ux 452 ae 2687 D4... 563 ae 3364 
D3. ya 454 eae 2708 D4... 564 va 3365 
Dao Yas 487 ee 2944 D4? ios 565 moe 3366 
DE ays 488 wae 2945 D4... 567 ee 3368 
D3... 489 ee 2946 D4... 569 ie 3389 
D3... 490 a 2947 D4. 571 wae 3395 
D3... 491 one 2948 * D4... 573 vei 3414 
BIS: bs 496 Be 2965 D4... 574 Pe 3421 
D3... 498 a 2986 D4... 575 wee 3425 
AS eee 492 en 2955 D4... 579 ae 3440 
DBs n 501 an 3014 D4... 582 ae 3462 
D3... 502 vee 3015 D4... 590 ete 3544 
Da 2s 507 a 3058 D4... 599 ae 3585 
D3... 508 one 3059 D4... 600 = 3591 
D3... 509 oes 3060 D4. 601 hs 3592 
DS Ss 510 eat 3061 D4... 618 “ae 3704 
D3... 511 ae 3062 D4... 628 se 3749 
D3... 512 shes 3063 D4... 632 eee 3764 
D3 513 3071 


All the documents, particulars of the registration of which are herein- 
before set out, refer to all those six pieces or parcels of land in Tanga Township 
being Plot No. 32, 2 Kartenblatt III, Plot Nos. 1, 4; 1, 5; 2, 2; 3, 2 
Kartenblatt XI and Plot No. 12 Kartenblatt X or sub-divisions thereof. 


OBJECTS AND REASONS. 


The object of this Bill is to validate the registration of certain 
documents which should have been registered in a district registry 
but which were, inadvertently or owing to a misunderstanding of 
the requirements of the law, registered in the principal registry. 

For the purpose of simplifying the system of registration the 
class of documents which must be registered in the principal registry 
has been extended. 

The opportunity has been taken to amend the Registration of 
Documents Ordinance in two minor respects. 


Cyrin Francis, 
Attorney General. 
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No. 19 dated 2nd May, 1932. 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
2nd May, 1932. Chief Secretary to the Government. 
A BILL TBRA 
. v OF THE 
entitled ’ UNIVER: 
An Ordinance to regulate the Licensing of Factories an CALIFOR 


Curing Works for the treatment of Raw Coffee. 


1. This Ordinance may be cited as the Coffee Factories Short title. 
Ordinance, 1932, and shall come into force upon a date 
to be declared by the Governor by notice in the Gazette. 


2. In this Ordinance— Taterpistas 

‘‘beans’’ or ‘‘berries’’ mean the separated seeds of the tion. 
coffee plant, whether in parchment or not, which have 
not been ground or roasted ; 

‘‘buni’’ means the coffee cherry which has been dried by 
any means but not otherwise treated ; 

‘cherry’? means the untreated fruits of the coffee plant; 

‘‘raw coffee’? means coffee in the form of buni, beans or 
berries; 

‘curing works’’ means any premises wherein steam, water 
or other mechanical power is used in aid of the process 
of curing or otherwise treating raw coffee, but does 
not include any curing works owned by a coffee grower 
or by an association of coffee growers used solely for 
the curing or treatment of raw coffee grown by such 
grower or by any bona fide member of such association ; 

‘factory’? means any premises wherein steam, water or 
other mechanical power is used in aid of the process 
of pulping cherry and drying it but does not include 
any factory owned by a coffee grower or by an 
association of coffee growers used solely for the 
pulping and drying of cherry grown by such grower 
or by any bona fide member of such association. 


Wat fo 


Factories to 3, Every factory and curing works shall be licensed in 
jicensed. A ‘ 
the manner hereinafter provided and any person who uses, 
causes or permits to be used any such factory or curing 
works without a valid and subsisting licence or in breach 
of a condition of any such licence shall be guilty of an 
'! -offence against this Ordinance, and shall be liable on con- 
. «viction toa fine not exceeding two thousand shillings, or 
in default, to imprisonment for a term not exceeding two 
months. 
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Applications... 4, Application for an original or a further licence under 
meen’ this Ordinance shall be made to the Director of Agriculture 
(hereinafter referred to as ‘‘the Director’) in the forms 
A and B respectively set out in the Second Schedule hereto 
and shall be accompanied by the fee prescribed in the First 

Schedule hereto. 

Foes ot’ 5, The Director or any officer delegated by him may 
irector to ' : : cf os a 3 
inspect and inspect any factory or curing works in respect of which an 
require || application for a licence is made and may call upon the 

* applicant to furnish such particulars as may be reasonable 
in-the circumstances regarding the financial position of the 
applicant, the nature and capacity of the machinery 
installed or about to be installed in the factory or curing. 
works, the proposed methods of working the factory or 
curing works and the precautions to be taken for the 

efficient and safe working thereof. 


Issue of 6. The Director in his discretion may refuse to grant. 
licences. 4 licence to any applicant or may ‘issue a licence subject. to. 
any conditions which he deems fit to impose. The power 

to refuse licences may be exercised for any good and, 
sufficient reason ‘and shall include a refusal for the sole 

purpose of restricting the number of licensed factories or 

curing works in the Territory or in any particular area: 

_ Provided that upon any application for a licence in 

respect of a factory or curing works for which a licence has 
previously been issued, the Director shall not refuse to 

issue a, further licence or impose any new conditions except 

upon one or more of the following grounds, that is to say— 

..(a) that the applicant has been guilty of an offence 

against this Ordinance or any rule made hereunder; 

- (b) that by reason of a breach of a condition imposed in 

the previous licence the applicant is not, in the opinion 

of the Director, entitled to receive a further licence; 


Coffee Factories. 


(c) that the applicant has been convicted of an offence 
involving dishonesty or fraud within two years from 
the date of application; 

(d) that the places for storage or machinery in such 
factory or curing works are of such a nature or are 
so maintained that they are likely to cause deteriora- 
tion or other damage to the coffee, whether hulled or 
not, when stored or handled in such factory or curing 
works. 


7. It shall be lawful for the Director to revoke or impose 
additional conditions on any licence issued under this 
Ordinance upon any of the grounds set out in section 6 
hereof. 


8.—(1) Every licence issued in respect of a factory or 
curing works shall be in the form C set out in the Second 
Schedule hereto and shall expire on the thirty-first day of 
December in the year in which it is issued. 

(2) Every licence issued under this Ordinance shall be 
deemed to be personal to the grantee but subject to the 
other provisions of the Ordinance relating to the grant of 
licences and upon receipt of an application in writing 
accompanied by the fee prescribed in the First Schedule 
hereto, the Director may sanction the transfer of a licence 
to any other person. The provisions of section 5 of this 
Ordinance shall apply mutatis mutandis in the case of any 
application for the transfer of a subsisting licence. 


9. Any applicant for or holder of a licence who is 
aggrieved by any decision of the Director relating to the 
grant, transfer, refusal or revocation of a licence or any 
condition imposed in any licence may appeal to the 
Governor. Upon making any such appeal, such applicant 
or holder may require the Director to record and deliver 
to him the reasons for the decision against which the appeal 
is lodged. 


10.—(1) The Director and his officers may at all reason- 
able times enter upon any factory or curing works and 
inspect the buildings and machinery used in connection 
therewith and call upon the owner or person in charge to 
produce for inspection the licence, records and stock books 
relating thereto.and any coffee then stored in such factory 
or curing works whether cured and treated or. otherwise. 

(2) Any person who shall obstruct the Director or any 
of his officers in the exercise of the powers conferred upon 


Revocation 
of existing 
licences. 


Nature and 
duration of 
licence. 


Appeal. 


Power to 
enter and 
inspect. 
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him by this section, or shall neglect or refuse to-comply 
with any lawful request of the Director or such officer shall 
be liable to a fine not exceeding five hundred shillings or, 
in default, to imprisonment for a term not exceeding two 
months. 


Export mark. 11, Every bag or package of coffee cured or otherwise 
treated in any licensed factory or curing works shall have 
placed or imprinted thereon before removal from such 
factory or curing works a mark (hereinafter referred to as 
‘an export mark’’) in such form as may be prescribed by 
the Director. 


Power se 12, The Governor in Council may make rules for the 
* better carrying out of the purposes and provision of the 
Ordinance and for the amendment of the Schedules 

annexed hereto. ; 


FIRST SCHEDULE. 


Annual licence for a factory... uy oe dies bss ... Shs. 200/- 
Annual licence for a curing works... eee ber oth ss 4, 500/- 
Application to transfer a licence on ei oe fc wey, 40/- 


SECOND SCHEDULE. 
Tae Corrgz Factories OrpINANCE, 1932. 


FORM A. 
Application for first grant. 


Daas uticane eamiaateaa teat ysieus CS Ree EC TERPECD TEE Ce TEMPO EREA do hereby 
apply for a licence to treat cherry or raw coffee under the Coffee Factories 


Ordinance, 1932, at a sinetory, 2.2 sited or to be sited at.......cccecccseseceesees _ 
curing works 


The following are the particulars regarding the factory 


curing works 


(a) Number and dimensions of each building and how constructed 


*Strike out words inapplicable. 
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(b) The type and form of machinery installed and proposed to be installed, 
together with its estimated monthly capacity.............::..ccccccssceneseeeees 


Poeeere er Steer terete teeter etter eee rer rere etter errr reeretr errr ert rere errr yy qe ee ee ee enecseceseoeee 


(c) The form of power to be used in running the factory... 


(d) The source of supply of *cherry or raw coffee it is proposed to treat therein 


(e) The precautions to be taken to ensure the safety of workers, and in 
prevention and control of fire.. 


(f) The method of elimination of dust and for the disposal and destruction of 
waste 


(bh) Such other particulars as may be pertinent to the application, and as 
may be required 


I certify that the above particulars are true to the best of my knowledge and 
belief. 


*Strike out words inapplicable. 


FORM B. 


Tre CorrkE Factories ORDINANCE, 1932. 


Application for renewal. 
DT Sdacd ee iessad aves deci cea voters tan suieesstoutees hereby apply for the renewal of the 


. 2 *factory 
licence to treat *cherry or raw coffee granted to me in respect of the 


curing works 


District of. 


The said licence is due to expire on the 31st day of December, 193 


*Strike out words inapplicable. 


6 Coffee Factories. 
FORM C. 


THe Corrre Factories ORDINANCE, 1982. 


Licence. 
Licence is hereby given t0.........cccccseseeeseceeeseeee eens Obs veh eceice dd rans sraseaecosas 
. *. 
to operate the — *factory _ Situabe ab oc. ciscccscceescierdecsseuees ANS. ctaecavsessaceoeen: 
curing works ; 
eee % 
District as a licensed “factory _ for the purpose of the Coffee Factories 


curing works 
Ordinance of 1932. 


Conditions subject to which licence is granted :— 


This licence expires on 31st December after date hereof. 


: Director of Agriculture. 
*Strike out words inapplicable. 


OBJECTS AND REASONS. 


This Bill is submitted for the purpose of conferring power on 
the Director of Agriculture to exercise control over the activities of 
coffee factories and curing works. 

Cyrit FRANCIS, 
Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
2nd May, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to provide for the Raising of a Loan of Seven 
Hundred and Fifty Thousand Pounds Sterling for certain 


purposes. 


Wuereas it is desirable to raise a loan not exceeding in 
the aggregate an amount sufficient to raise seven hundred 
and fifty thousands pounds sterling for the purpose of 
refunding to the accumulated surplus balances of the 
Territory sums expended from revenue on capital works 
undertaken before the passing of the Tanganyika and 
British Honduras Loans Act, 1932, namely the 24th March, 
1932 : 

AND WHEREAS it is contemplated that the principal of 
and the interest on such loan shall be guaranteed by the 
British Treasury under the Tangariyika and British 
Honduras Loans Act, 1932: 

BE IT THEREFORE ENACTED by the Governor of Tanganyika 
piles ae advice and consent of the Legislative Council 
thereof. ; 


1. This Ordinance may be cited as the Tanganyika Loan Short title. 
(No. 3) Ordinance, 1932. 


2. In this Ordinance, unless the context otherwise re- Interpreta- 
quires— tion. 
“the Secretary of State’? means one of His Majesty’s 
principal Secretaries of State for the time being; 
“the Treasury’? means the Commissioners for the time 
being of His Majesty’s Treasury in Great Britain. 


8 ; Tanganyika Loan (No. 3). 


Authority to 3, ‘The Governor is hereby authorised to issue stock or 
ee bonds or both, to an amount sufficient to produce as nearly 
as may be the sum of seven hundred and fifty thousand 

pounds sterling. ; 


Issue of stock 4, The stock or bonds for the purpose of the loan shall 

orbonds. be issued by the Bank of England at such times, and on 
such terms and conditions, and at such a rate of interest 
as the Governor, with the consent of the Secretary of State 
and the Treasury, may determine : 


Provided that stock or bonds issued under this Ordinance 
which are the property of persons not domiciled in the 
Territory, and the interest thereof shall not be subject to 
any tax, duty or levy that may be imposed by or under any 
law in force in the Territory. 


Application 5, All money raised under this Ordinance shall be 
: applied for the purpose of refunding to the accumulated 
surplus balances of the Territory sums expended from 
revenue on capital works undertaken before the 24th March, 
1932, or in payment of the expenses of raising such money 

and for no other purpose whatever. 


Loan charged 6, The principal moneys and interest secured by the stock 

on revenues or bonds issued under this Ordinance and any sinking fund 

and assets of . 

the Territory. payments in respect thereof are hereby charged upon and 
made payable out of the general revenues and assets of the 
Territory, with priority over any charges thereon not exist- 


ing on the 24th March, 1932, other than— 


(a) charges in respect of loans raised by the Government 
of the Territory to which the provisions of the 
Palestine and East Africa Loans Acts, 1926 and 1931, 
apply; and 

(b) charges in respect of sums issued by the Treasury in 
pursuance of those Acts out of the Consolidated Fund 
of the United Kingdom. 


Repaymentot __ 7+ Any sum issued out of the Consolidated Fund of the 

any payments United Kingdom on account of the guarantee of the loan 

wmicintee, by the Treasury shall be repaid to the Treasury out of the 
general revenues and assets of the Territory with interest 
thereon at such rate as the Treasury may fix, and shall 
be charged on those revenues and assets immediately after 
the charge created by the preceding section of this Ordin- 
ance. 


Tanganyika Loan (No. 3). eee 


8. The provisions of sections 8 to 14 inclusive of the Application 
of general 


Tanganyika Loan Ordinance shall be deemed to be incor- provisions of 
porated with this Ordinance. Cap. 56. 


9. The Tanganyika Loan Regulations, 1929, shall apply Application 


to the loan raised under this Ordinance as if they had been ‘Tanganyika 


made under the authority of this Ordinance. Loan. 
Regulations 


1929. 


OBJECTS AND REASONS. 


This Bill is promoted with a view to securing legislative 
sanction for the raising of a loan of £750,000 for the purpose 
mentioned in the preamble. 

Cyrit Francis, 
Attorney General. 
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CALIFS? . 
The following Bill, to be submitted to fst Lagisenive’ Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
19th May, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to make provision for the Prevention of the 
Pollution of Streams. 


1. This Ordinance may be cited as the Streams Pollution Short title. 
Prevention Ordinance, 1932. 


2. In this Ordinance, unless the context otherwise Interpret. 
requires— 
“‘health officer’’ includes a sanitary superintendent ; 
“pollution’’ shall not include innocuous discoloration ; 
“stream’’ includes rivers, streams, lakes and watercourses. 


3. Every person who puts or causes to be put or to fall rae 
or knowingly permits to be put or to fall or to be carried solid matters 
into any stream, so as either singly or in combination with int streams. 
other similar acts of the same or any other person to inter- 
fere with its due flow, or to pollute its waters, the solid 
refuse of any manufactory or manufacturing process, or any 
rubbish or any other waste or any putrid solid matter, 
shall be deemed to have committed an offence against this 
Ordinance. 


4. Every person who causes to fall or flow or knowingly Prohibition 
permits to fall or flow or to be carried into any stream, any aeainage 
poisonous, noxious or polluting liquid proceeding from any into streams 
factory or manufacturing process shall (subject as in this factories. 
section mentioned) be deemed to have committed an offence 


against this Ordinance. 


2 Streame Pollution Prevention. 


Where any such poisonous, noxious or polluting liquid 
as aforesaid falls or flows or is carried into any stream 
along a channel used, constructed or in process of construc- 
tion at the date of the passing of this Ordinance, or any 
new channel constructed in substitution thereof, and 
having its outfall at the same spot, for the purpose of 
conveying such liquid, the person causing or knowingly 
permitting the poisonous, noxious or polluting liquid so 
to fall or flow or to be carried shall not be deemed to have 
committed an offence against this Ordinance if he shows 
to the satisfaction of the court that he is using the best 
practicable and reasonably available means to render harm- 
less the poisonous, noxious or polluting liquid so falling or 
flowing or carried into the stream. 


Power of 5. Every health officer shall have power to enforce the 

health officer yrovisions of this Ordinance in relation to any stream, being 

Ordinance. within or passing through or by any part of his district, 
and for that purpose to institute proceedings in respect 
of any offence against this Ordinance which causes inter- 
ference with the due flow within hie district of any such 
stream, or the pollution within his district of any such 
stream, whether such offence is committed within or with- 
out his district. a oa 

Ofieases 40-2) 6. The court may by order require any person to abstain 

by order ‘of £rom the commission of such offence; the court may insert 

court. in any order such conditions as to time or mode of action 
as it may think just, and may suspend or rescind any order 
on such undertaking being given or condition being per- 
formed as it may think just, and generally may give such 
directions for carrying into effect any order as to the court 
seems meet. Previous to granting such order the court 
may, if it think fit, remit to skilled parties to report on 
the ‘‘best practicable and available means’’ and the nature 
and cost of the works and apparatus required, who shall 
in all cases take into consideration the reasonableness of 
the expense involved in their report. 

Any person making default in complying with any 
requirement of an order of a court made in pursuance of 
this section shall be liable to a fine not exceeding forty 
shillings for every day during which he is in default as 
the court may order; moreover, if any person so in default 
persists in disobeying any requirement of any such order 
for a period of not less than a month or such other period 
less than a month as may be prescribed by such order, the 


Streams Pollution Prevention. 3 


court may, in addition to any penalty it may impose, 
eppoink any person or persons to carry into effect such 
order, and all expenses incurred by any such person or 
persons to such amount as may be allowed by the court 
shall be deemed to be a debt due from the person in default 
to the person or persons executing such order, and may be 
recovered accordingly. 


7. In proving interference with the due flow of any Means of 
stream, or in proving the pollution of any stream, evidence ””°” 
may be given of repeated acts which together cause such 
interference or pollution, although each act taken by itself 
may not be sufficient for that purpose. 


8. No proceedings shall be taken for any offence against Restriction 
section 4 of this Ordinance until the expiration of one ingstor 
month after written notice of the intention to take such offences. 


proceedings has been given to the offender. 


9. Offences under this Ordinance shall be tried and Jurisdiction 
determined by a magistrate holding a subordinate court of °fmssistrate 
the first class. 


OBJECTS AND REASONS. 


It has become necessary in the interests of public health to 
take steps to prevent as far as possible the indiscriminate pollution 
of streams brought about in many cases by the return flow of water 
which has become poisoned or in other manner injuriously affected 
in the course of its use in factories. 


Pollution in this manner is constituted an offence, upon proof 
of which before a subordinate court of the first class it is proposed 
that an abatement order should issue. Default in compliance with 
such order will be punishable with fine. 


Cyrit Francis, 
Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
28th July, 1932. Chief Secretary to the Government. 
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entitled 


fe 


An Ordinance to provide for the Raising and Maintenance 
of a Force styled the King’s African Rifles (Tanganyika) 
Reserve Forces and for matters incidental thereto. 


1. This Ordinance may be cited as the King’s African “hort title. 
Rifles Reserve Forces Ordinance, 1932. 


2. In this Ordinance— Interpret- 
“commanding officer’? means, in relation to any person eee 
subject to military law, the officer whose duty it is, 
under the provisions of His Majesty’s regulations, 
or, in the absence of any such provisions, under the 
custom of the service, to deal with a charge against 
that person of having committed an offence, that is, 
to dispose of it on his own authority or refer it to a 

superior authority ; 

“reservist’’ means a native enlisted or re-engaged under 
this Ordinance or transferred to the reserve upon 
completion of service with the colours in accordance 
with the conditions of enlistment under section 73 of 
the King’s African Rifles Ordinance, 1931, and 
includes native officer and non-commissioned officer; 

“magistrate’’ means a magistrate holding a subordinate 
court of the first or second class. 


2 
Ord. No. 42 
of 1931. 


Raising of 
Reserve 
Force. 


Enlistment, 
term of 
service and 
re-engage- 
ment. 


Declaration 
on 
enlistment. 


Enlistment 
of men 
discharged 
with disgrace 
from King’s 
African 
Rifles. 


King’s African Rifles Reserve Forces. 


Other expressions have the same meaning as they have 
in the King’s African Rifles Ordinance, 1931, unless the 
context otherwise requires. 


3.—(1) It shall be lawful for the Governor to raise and 
maintain a reserve consisting of— 

(a) soldiers who are transferred to the reserve upon 
completion of service with the colours in accordance 
with the conditions of their enlistment under section 
73 of the King’s African Rifles Ordinance, 1931; 
and 

(b) such number of natives as enlist in the reserve 
whether such natives have previously served in the 
King’s African Rifles or not. 

Such reserve shall be known as the King’s African Rifles 

(Tanganyika) Reserve Forces. 

(2) It shall be lawful for the Governor to continue the 
services of such men as shall have enlisted in the reserve 
before the passing of this Ordinance, and the services of 
such men shall be deemed to be continued under and 
subject to all the provisions of this Ordinance as if they 
had enlisted thereunder, without prejudice to anything 
done in relation to or by such reserve. 


4, Every reservist enlisted under this Ordinance shall 
be enlisted to serve for three years or such other period 
not exceeding three years as the Governor may prescribe, 
and such period shall be reckoned from the date of 
attestation. 

A reservist of good character may from time to time 
on the completion of his original term of service, with the 
approval of his commanding officer, re-engage to serve for 
a further period of three years or such other period, not 
exceeding three years, as may be prescribed. 


5. Every reservist enlisting or re-engaging under the 
provisions of this Ordinance, shall make the declaration 
in the form in the Schedule hereunto annexed before a 
magistrate or an officer of the King’s African Rifles. 

Such attesting magistrate or officer shall explain to the 
declarant the terms and conditions of his enlisting in the 
reserve, and shall sign a certificate of his having done so. 


6.—(1) If a person having been discharged with disgrace 
from the King’s African Rifles has afterwards enlisted 
under this Ordinance without declaring the circumstances 
of his discharge or dismissal, such person shall be guilty 


King’s African Rifles Reserve Forces. 3 


of an offence and whether otherwise subject to the King’s 
African Rifles Ordinance, 1931, or not shall be liable as 
follows, that is to say :— 

(a) to be tried by district court-martial and on convic- 

tion to suffer imprisonment for a term not exceeding 
one year; 

(b) to be tried by a magistrate and on conviction to be 

sentenced to imprisonment for a term not exceeding 
one year. 

(2) For the purpose of this section the expression 
“‘discharged with disgrace’? means discharged with 
ignominy, discharged as incorrigible, undesirable or 
worthless, or discharged on account of a conviction by a 
civil court for an offence punishable with rigorous 
imprisonment or imprisonment with hard labour for a term 
exceeding three years, or on account of a sentence by a civil 
court of rigorous imprisonment or imprisonment with hard 
labour for a term of not less than three years. 

7. Every reservist shall be liable to be called out by his Liability to | 
commanding officer as follows :— Reaper 

(a) for training and exercises at such places and for o service. 

such periods not exceeding forty-two days in any one 
year as may be directed; 

(b) in aid of the civil power; 

(c) on permanent service within or without the Territory 

in case of insurrection, hostilities or emergency when- 
ever the Governor may think fit. 

Every reservist called out under the provisions of para- 
graphs (a) and (b) hereof shall be liable to continue such 
service for any period not exceeding twelve months beyond 
the term of his enlistment so long as such insurrection, 
hostilities or other emergency continues or continue. 

8. The Governor may from time to time order— Reduction or 

(a) that the period of annual training in any year of all oronnual 

or any part of the reserve be reduced to such shorter taining. 
period as he may deem fit; 

(b) that in any year the annual training of all or any 

part of the reserve shall be dispensed with. 


9. Every reservist shall on receipt of due notice attend How called 
at the time and place appointed and shall be deemed to ~t. 
have been ‘‘called out’’ within the meaning of this 
Ordinance. 

For the purposes of this section notice shall be deemed 
to have been duly given when sent to or left at the last 
known place of residence of the reservist. 
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King’s African Rifles Reserve Forces. 


Application 
of principal 
Ordinance. 
Ord. No. 42 
of 1981. 


Pay when 
called out 
for duty. 


Reservist to 
report every 
quarter. 


Not to leave 
the Territory 
without 
permission. 


Punishment 
for non- 
attendance 
for annual 
training or 
embodiment 
or for failure 
to report. 


10. Every reservist when called out under this Ordinance 
shall become subject to the provisions of the King’s 
African Rifles Ordinance, 1931, in so far as they are not 
repugnant to the subject and context hereof, and shall be 
liable to be dealt with thereunder. 


11,—(1) Every reservist who has served in the King’s 
African Rifles shall receive the pay, good-conduct pay, 
and rations of the rank held by the reservist at the date 
of his transfer or discharge from the King’s African Rifles 
for each day of service when called out for duty, training 
or on mobilization, provided that in the case of a non- 
commissioned officer he is, in the opinion of his command- 
ing officer, fitted for his former rank; if his commanding 
officer considers that he is not so fitted, the reservist shall 
receive the pay of the rank (including good-conduct pay) 
to which he is appointed; but such reservist shall be given 
the option of taking his discharge. 


(2) Every reservist who has not served in the King’s 
African Rifles shall receive the pay and rations of the rank 
to which he is appointed for each day of service when called 
out— 

(a) for training and exercises; 

(b) in aid of the civil power; 

(c) on permanent service. 

(3) At all other times the reservist shall receive pay 
quarterly at the uniform rate of two shillings per mensem. 


12,—-(1) Every reservist shall once in every six months 
or if so ordered by his commanding officer, once in every 
three months, report himself to his commanding officer or 
to an officer deputed by him for this purpose or to a magis- 
trate of the district in which he resides; in the event of a 
reservist reporting himself to a magistrate as herein 
provided such magistrate shall thereupon notify the 
reservist’s commanding officer of the fact. 


(2) Any reservist leaving or attempting to leave the 
Territory without first obtaining permission from his 
commanding officer shall be liable to be dealt with under the 
King’s African Rifles Ordinance, 1931, asa deserter or for 
absenting himself without leave. 


13.—(1) Any reservist who commits any of the following 
offences, that is to say :— 

Without leave lawfully granted or any other reasonable 
excuse fails to appear at the time and place appointed 
either for annual training or for assembling when called 


King’s African Rifles Reserve Forces. 


out for permanent service or who fails to report himself as 
in section 12 (1) hereof provided shall— 


(a) in the case of being called out for permanent service 
or annual training be guilty according to the circum- 
stances of desertion or of absenting himself without 
leave; 


(b) in any other case be guilty of absence without leave. 


(2) Any reservist who commits an offence under this 
section or under sections 18, 14, 15 or 16 of the King’s 
African Rifles Ordinance, 1931, whether otherwise subject 
to that Ordinance or not shall be liable as follows, that is 
to say :— 

(a) to be tried by district court-martial and on conviction 
to suffer imprisonment with or without hard labour 
for a term not exceeding two years or such less punish- 
ment as in the King’s African Rifles Ordinance, 1931, 
is mentioned or to be dealt with summarily by his 
commanding officer according to section 46 of that 
Ordinance; 

(b) to be dealt with by a magistrate and if convicted 
sentenced to a fine not exceeding three hundred 
shillings cr to imprisonment with or without hard 
labour for a term not exceeding two years. 


14, Where a reservist fails to appear at the time and 
place appointed when called out for annual training or 
in aid of the civil power or when called out on permanent 
service and his absence continues for not less than twenty- 
one days an entry of such absence shall be made by an 
officer in the prescribed regimental books and such entry 
shall be conclusive evidence of the fact of such absence. 


15. Any person who by any means whatsoever— 

(a) procures or persuades any reservist to commit an 
offence of absence without leave within the meaning 
of this Ordinance, or attempts to procure or persuade 
any reservist to commit such offence; or 

(b) knowing any reservist to be an absentee without leave 
within the meaning of this Ordinance, conceals such 
reservist or aids or assists him in concealing himself 
or employs or continues to employ him or aids or assists 
in his rescue, 

shall be liable upon conviction by a magistrate to a fine not 
exceeding seven hundred and fifty shillings or to imprison- 
ment with hard labour for a term not exceeding one year. 


Record of 
illegal 
absence. 


Punishment 
for inducing 
reservist to 
desert or 
absent 
himself. 
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Penalty for 16. A reservist selling, pawning, destroying or otherwise 
cern need making away with any medal or other mikey decoration 
decoration. awarded to him in respect of his services either in the 
King’s African Rifles or in the reserve shall be liable on 
conviction by his commanding officer or a magistrate to a 
fine not exceeding thirty shillings or to imprisonment with 


or without hard labour for a term not exceeding forty-two 


days or both. 
Oftetices 5. 17. Every reservist who when not subject to the King’s 
whennot, African Rifles Ordinance as in section 10 hereof provided— 
subject to (1) uses threatening or insulting language or behaves in 
‘Atnicun Pines an insubordinate or improper manner to any magis- 
Ordinance. trate, officer, warrant officer, native officer or non- 


commissioned officer charged with any duties in 
connection with him if such officer, warrant officer, 
native officer or non-commissioned officer would be 
the superior officer of such reservist if such reservist 
were subject to military law; or 
(2) by any fraudulent means obtains, or is accessory to 
the obtaining of, any pay or other sum contrary to the 
law in force; or 
(3) fails without reasonable excuse to comply with any 
rules or orders lawfully made or given, 
shall be liable on conviction by his commanding officer to 
any of the punishments provided under section 46 of the 
King’s African Rifles Ordinance, 1931, or on conviction 
by a magistrate to a fine not exceeding twenty shillings or 
to imprisonment with or without hard labour for a term 
not exceeding six weeks. 


Discharge on 18, Every reservist who has completed his period or 
eats periods of engagement or service according to the provi- 
sions of this Ordinance shall be discharged by his command- 
ing officer, unless at the expiration of any period he is 
undergoing punishment for, or stands charged with the 
commission of, any offence under this Ordinance; and in 
case he is undergoing such punishment or is charged with 
any such offence his service shall be prolonged and his 
discharge deferred until such punishment shall have 
terminated or until he has undergone his trial and any 
punishment awarded in respect of the offence with which 
he is charged. 
No reservist shall be permitted to re-enlist in the King’s 
African Rifles without the special permission of his 
commanding officer. 
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19. A reservist may be discharged by his commanding Discharge 


7 a when unfit 
officer at any time during the currency of any term Of for service, 
engagement— or on being 

dismissed 


(1) at the discretion of his commanding officer; 


(2) when pronounced by a Government medical officer to 
be mentally or physically unfit for further service; 


(3) when sentenced to be dismissed from the reserve for 
misconduct; or 


(4) on reduction of establishment. 


20. Notwithstanding anything contained herein the Power te 

Governor may from time to time make rules with respect 
to the government, discipline and pay of the reserve and 
with respect to other matters and things relating hereto. 
Such rules may provide a penalty not exceeding five 
hundred shillings. or imprisonment with or without hard 
labour for a term not exceeding one year or both in respect 
of any breach thereof. 


21. The King’s African Rifles Reserve Forces Ordin- Renelt 
ance, 1914, of the Colony and Protectorate of Kenya which ordinance. 
is in force in this Territory by virtue of the King’s African ©. 4 


Rifles Ordinance is hereby repealed. 


SCHEDULE. 


Tere te sta acoaewn silanes Sewoase Mee teeicee en eeanieoeaee , do solemnly promise and 
declare that I will be faithful to His Majesty King George V, his heirs and 
successors, and that I will faithfully serve in the reserve for a period of three 
years or such other period as my services shall be required under the provisions 
of the King’s African Rifles Reserve Forces Ordinance, 1932. 


(Signature or mark of reservist.) 


Taken and declared before me at... 


BALE ace ean Sect Aes eoca dees tia t reek eee eaten widsesdevagetenes esse , after I had fully 


explained to him the terms and conditions of his engagement in the King’s 
African Rifles (Tanganyika) Reserve Forces and he appeared fully to understand 
the same. 


(Signature and description of attesting magistrate or officer.) 
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OBJECTS AND REASONS. 


The Bill is promoted to replace the applied legislation on the 
subject. At the same time power is taken to enlist in the reserve 
natives who have not served in the King’s African Rifles. 


The Bill in other respects closely follows the King’s African 
Rifles Reserve Forces Ordinance, 1914, of Kenya, which at present 
is the applied law in this Territory. 

Cyrit FRANCIS, 
Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
28th July, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance further to amend the Widows and Orphans 
Pensions Ordinance. 


1. This Ordinance may be cited as the Widows and short title. 
Orphans Pensions (Amendment) Ordinance, 1932, and 
shall be read and construed as one with the Widows and cap. 37. 
Orphans Pensions Ordinance (hereinafter referred to as 
the principal Ordinance). 


2. Sub-section (4) (e) of section 4 of the principal Amendment 
Ordinance is hereby amended by the addition of the follow- (77049, 
ing words at the end thereof :— 

“and gives notice to the Government not later than 

three months after the date of his marriage that he 

desires so to become a contributor and satisfies the 

Governor, by submitting to such medical examination 

as the Governor may require, or otherwise, that he is 

in good health.’’ 

Provided that in the application of the said sub-section 
as amended by this section to an officer who was married 
before the date when this Ordinance comes into operation, 
that date shall be deemed to be the date of his marriage. 


3. Section 11 (2) of the principal Ordinance is hereby amendment 

repealed and replaced as follows :— tartan at 
“11—(2) If a contributor or widew of a contributor 
shall at any time have wilfully made any false statement 
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respecting any of the particulars required by this 
Ordinance to be furnished, all or any part of the rights 
under the scheme of the contributor or the widow or 
any child of the contributor shall be liable to be forfeited 
at the discretion of the Secretary cf State.’ 


Amendment 4. Section 26 of the principal Ordinance is hereby 
of Cap. 37, amended by the insertion of the words ‘‘attains the age of 
fifty-five while still serving in’’ immediately after the 


word “‘leaves’’ in the fourth line thereof. 


Right of 5. Notwithstanding the provisions of section 28 of the 

certain con- . . + : ° : 

tributors to. PYFincipal Ordinance, any such contributor as is mentioned 

elect torank in that section who is or has been compelled, after the 

under section 1St day of January, 1931, to leave the East African Service 

27 of Cap. 87. in consequence of the abolition of his office or with a. view 
to effecting economy, and is not transferred to other service 
under the Crown, may elect at his option exercisable as 
provided by section 6 cf this Ordinance to rank for benefit 
as though section 27 of the principal Ordinance were appli- 
cable instead of in accordance with the provisions of section 
28 thereof; but he shall not be eligible to continue to 
contribute. 


Time for, 6.—(1) The option referred to in section 5 hereof shall 

option allowea be exercisable— 

bysection50f (a) in the case of an officer who has retired before the 

niancas Ist day of July, 1932, not later than three months 
after that date; and 

(b) in the case of any other officer not later than one 

month after the date on which he ceases to draw 
salary. 

(2) The date of exercise cf the option shall be deemed 
to be the receipt of his written notification addressed either 
to the Chief Secretary, Dar es Salaam, or to the Crown 
Agents for the Colonies. 

(3) If an officer has exercised the option, his decision 


shall be irrevocable. 


OBJECTS AND REASONS. 


This Bill is submitted for the purpose of amending the Widows 
and Orphans Pensions Ordinance (Cap. 37 of the Laws) in the 
following particulars :— ; ; ; ; a) 

Firstly, Clause 2 amends section 4 by imposing a time limit on 
the applications of officers who, as depositors in the Tanganyika 


Widows and Orphans Pensions (Amendment). 11 


Railway Provident Fund, have claimed exemption from contribut- 
ing to the East African Widows and Orphans Pensions Scheme 
and, on subsequent marriage, apply for permission to become 
contributors to the scheme, and provides additionally that such 
officers should undergo a medical examination before receiving such 
permission. 


Secondly, Clause 3 amends section 11 (2) which deals with 
penalties for false statements, by taking additional power to exact 
a. penalty from a beneficiary when it is established that he or she 
has connived at a false statement made by a contributor. 


Thirdly, Clause 4 amends section 26 by giving legal sanction 
to the practice hitherto followed by the Crown Agents of refunding 
to a contributor, being a bachelor or widower without children of 
a pensionable age, who attains the age of fifty-five while still in 
a East African Service, one-half of his contributions to the 
Scheme. 


Fourthly, Clauses 5 and 6 extend certain privileges to married 
officers who have been retrenched before they have attained pension- 
able status. As the law stands at present the dependants cf such 
officers are covered for a limited time only and it has been decided 
that, as it would be possible to do so without disturbing the actuarial 
basis of the scheme, officers so retrenched should be allowed to 
exercise, within the prescribed time an option to be dealt with 
under section 27 of the principal Ordinance instead of under section 
28 thereof, in the same way as an officer of pensionable standing 
who ceases to contribute. In other words they may choose a per- 
manent protection at reduced rates against risks covered by the 
principal Ordinance instead of a shorter period of protection at 
higher rates against the same risks. 


Cyri, FRANCIS, 
Attorney General. 


12 Carriage of Goods by Motor (Control) (Amendment). 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
28th July, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Carriage of Goods by Motor 
(Control) Ordinance, 1931. 


Short title. 1. This Ordinance may be cited as the Carriage of Goods 
by Motor (Control) (Amendment) Ordinance, 1932, and 
shall be read as one with the Carriage of Goods by Motor 
(Control) Ordinance, 1931, (hereinafter referred to as the 
“principal Ordinance’’). 


Amendment — 2. Section 13 of the principal Ordinance is hereby 
toa amended by the insertion of the words ‘“‘or an admini- 
No. 34of  strative officer’? after ‘‘police officer’? in the second line 


pie thereof and by the insertion of the words ‘“‘or district office” 
after ‘‘police station’’ in the third line of the proviso 
thereto. 


OBJECTS AND REASONS. 


The purpose of this Bill is to give administrative officers as well 
as police officers power to inspect licences of motor vehicles on roads 
in order to ascertain whether the provisions of the principal 
Ordinance are being complied with, since the former have more 
frequent occasion to proceed on tour of their districts than police 
officers. 


Cyrit FRANCIS, 
Attorney General. 
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No. 36, dated 19th August, 1932. 


NOTICE. 


WY” ov THE \ 
" UNIVERSITY 1 
The following Bill, to be submitted to the mele Coancil., Y' 
is published for general information with a statement of: 

and reasons. 


Dar es Salaam, D. J. JARDINE, 
18th August, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the King’s African Rifles Reserve 
of Officers Ordinance. 


1. This Ordinance may be cited as the King’s African Short title. 
Rifles Reserve of Officers (Amendment) Ordinance, 1932, 
and shall be read as one with the King’s African Rifles 
Reserve of Officers Ordinance, hereinafter referred to as 
the principal Ordinance. 


2. Section 2 of the principal Ordinance is hereby Amendment 


amended by the addition of the following definition :— ot Cap. 45. 


“officer’’ includes a British Warrant Officer of the first or 
second class. 


3. Section 6 (1) of the principal Ordinance is hereby Amenament 
amended by the deletion of the words ‘‘The appointment of (1) of cap. 
officers’ in the first line thereof and the substitution there- 4°- 


for of the word ‘‘Appointments’’. 


4. Section 7 of the principal Ordinance is hereby Amendment 
amended by the deletion of the words ‘‘An officer’ in the % oop ts. 
first line thereof and the substitution therefor of the words 
“A British subject’’. 


2 __ King’s African Rifles Reserve of Officers (Amendment). 


OBJECTS AND REASONS. 


The object of this Bill is to provide for the inclusion in the 
Reserve of officers of a number of British Warrant Officers. 


The amendments proposed in clauses 3 and 4 are consequential 
upon the above and upon recent legislation extending the field of 
recruitment of officers. 


Cyrit FRANCIS, 
Attorney General. 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, : D. J. JARDINE, 
18th August, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to regulate any Pension that may hereafter 
be granted Hugh McLeven, late Bandmaster of the 6th 
Battalion of the King’s African Rifles. 


Wuerzas Hugh McLeven, late Bandmaster of the 6th 
Battalion of. the King’s African Rifles now Assistant 
Inspector of Police, has, before his appointment to a 
pensionable office in the public service, served for several 
years as Bandmaster of the said Battalion : 


AND WHEREAS it is expedient to make provision for 
panne a pension to the said Hugh McLeven in respect of 
is nqn-pensionable service in the said Battalion : 


BEIT THEREFORE ENACTED by the Governor of Tanganyika 
with the advice and consent of the Legislative Council 
thereof, as follows— 


1. This Ordinance may be cited as the Hugh McLeven short title. 
Pension Ordinance, 1932, and shall be read and construed 
as one with the European Officers’ Pensions Ordinance cap. 36. 
(hereinafter referred to as the principal Ordinance). 


4 Hugh McLeven Pension. 


as 


Fensionable 2. Notwithstanding the provisions of the principal 

Hugh Ordinance the service of the said Hugh Mcl.even as Band- 

McLeven. master of the 6th Battalion of the King’s African Rifles 
from the 18th day of April, 1925, to the 20th day of May, 
1931, shall be taken into account in computing the pension 
or gratuity which he may be granted on retirement from 
the public service. 


OBJECTS AND REASONS. 


Mr. McLeven was on the 21st May, 1931, appointed to the 
permanent and pensionable service of the Territory as Bandmaster 
of the 6th Battalion of the King’s African Rifles, after serving on 
secondment from the Army in the same capacity for several years. 
In taking up this appointment it was necessary for Bandmaster 
McLeven to retire from the Army, and thereby he forfeited all 
pensionable rights in respect of his Army service. 


On the disbandment of the Band in the early part of this year, 
Mr. McLeven was transferred to the Tanganyika Police Force as an 
Assistant Inspector. 


In the circumstances of this officer’s retirement from the Army 
after 15 years’ service it has been considered expedient to permit 
him to count his non-pensionable service in the King’s African 
Rifles towards pension on subsequent retirement from the public 
service. The Secretary of State has given his approval to this 
proposal. 


Cyrit Francis, 
Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
18th August, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to make provision for Regulating the 
Employment of Shop Assistants. 


1. This Ordinance may be cited as the Shop Assistants Short title. 
Employment Ordinance, 1932. 


2. In this Ordinance unless the context otherwise eiibi 
requires— ; : 
“shop assistant’’ means any person employed for hire in 
a shop asa clerk or salesman; 

“shop’’ means any retail or wholesale shop, market, stall 
or warehouse in which any shop assistant is employed 
for hire. 


3. No shop assistant shall be employed in or about a shop Restriction in 


‘ 3 the employ- 
for a longer period than fifty-four hours, excluding meal ment of shop 
times, in any one week. assistants. 


4. The period of daily employment for any shop assistant Period of 
shall be for a period taken between: six o’clock in the employment. 
morning and ten o’clock in the evening. 


5. No shop assistant shall be employed continuously for Restriction on 
continuous 


more than five hours without an interval for rest or a meal. employmen t. 


6 


Shop Assistants Employment. 


Allowance for 
meals, 


Week defined. 


Copy of 
Ordinance, 
list of shop 
assistants 
and table of 
working 
hours to be 
exhibited. 


Penalty. 


Right of entry 
to police 
officers. 


6. There must be allowed to every shop assistant, for 
meals during the period of daily employment, not less than 
two hours of which one hour at least, either at the same 
time or at different times, shall be before three o’clock in 
the afternoon. 


7. The week shall be held for the purpceses of this 
Ordinance to begin on Sunday at 6 a.m. and to end on the 
following Sunday at 6 a.m. 


8. There shall be kept exhibited by the employer in 
every shop in a conspicuous place the following documents— 
(a) acopy of this Ordinance translated into the language 
understood by the majority of the shop assistants 
employed therein and stamped by the officer in charge - 
of police in the township in which the shop is situated; 
(b) a list of the shop assistants employed therein; and 
(c) a table of the working hours of the shop assistants 
employed therein. 
Any employer failing to comply with the provisions of this 
section shall be liable to a fine not exceeding forty 
shillings. 


9. Where any shop assistant is employed in or ahout a 
shop contrary to the provisions of this Ordinance, the 
employer shall be liable to a fine not exceeding forty 
shillings for each person so employed. 


10.—(1) Any police officer not below the rank of assistant 

inspector shall have power— 

(a) to enter, inspect and examine at all reasonable hours 
by day and night a shop and every part thereof when 
he has reasonable cause to believe that any shop 
assistant is employed therein; 

(b) to make such examination and enquiry as may be 
necessary to ascertain whether the provisions of this 
Ordinance are complied with ; 

(c) to examine either alone or in the presence of any 
person as he thinks fit with respect to matters under 
this Ordinance every shop assistant whom he finds in 
such shop and to require every such person to sign a 
declaration of the truth of the matters respecting which 
he is so examined. ; 

(2) The occupier of any shop, his agents and servants 

shall furnish the means required by such police officer as 
necessary for such inspection, examination, or enquiry. 


Shop Assistants Employment. = 


(3) If any person wilfully delays or obstructs a police 
officer in the exercise of any power under this Ordinance, 
or fails to comply with the requisition of such officer in 
pursuance of this section, or conceals or prevents a shop 
assistant from appearing before or heing examined by such 
officer, such person shall be deemed guilty of an offence 
against this Ordinance and liable to a fine not exceeding 
two hundred shillings. 


11. This Ordinance shall apply only to the Township of Application 
Dar es Salaam : 

Provided that it shall be lawful for the Governor in 
Council by Order to apply the provisions thereof to any 
other township. 


OBJECTS AND REASONS. 


The purpose of this Bill is to meet representations received by 
Government concerning the working hours of shop assistants in 
Dar es Salaam. 


The Bill in different form was considered by the Chamber of 
Commerce and the Indian Association at Dar es Salaam, and certain 
of the recommendations submitted by these bodies have now been 
embodied. 

Cyrit FRANCIS, 
Attorney General. 
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ae. No. 38, dated 2nd September, 1932. 


NOTICE. - 


CCT 28 1932 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
Ist September, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to provide for the Control of Tra 
on Highways and for the Licensing and UNIVERSITY 
Taxation of Vehicles. ry) 
Cartons 
1, This Ordinance may be cited as the Traffic Ordinance, Short title. 


1932, and shall come into operation upon such date as the 
Governor may by notice in the Gazette appoint. 


PRELIMINARY. 


2. In this Ordinance, unless the context otherwise Interpret. 
requires— stn 
“bridge’’ includes a culvert; 

“carriage’’ means wagon, cart, trailer, ricksha, bicycle, 
tricycle and every description of wheeled vehicle except 
a motor vehicle, and such appliances as baby carriages, 
wheel-barrows or other appliances exempted by the 
Governor by notice in the Gazette and vehicles used 
on specially prepared ways such as railways and tram- 
ways; 

“commercial vehicle’? means any motor vehicle constructed 
or adapted for use and used only for the conveyance of 
goods in the course of trade or agriculture or for the 
conveyance in the course of their employment of 
persons who are in the employment of the owner of 
the vehicle; 


2 heen 


‘dealer’? means a person who stocks motor vehicles for 
sale or carries on business as a manufacturer or 
repairer of motor vehicles; 

‘‘sross weight’’ means the total weight of the vehicle when 
laden, including the weight of driver, attendants, 
passengers, freight, fuel, water and equipment; 

‘“‘thighway’’ includes any roadway or open space to which 
the public have access and includes a bridge over which 
a roadway passes; 

‘inspector of vehicles’? means any person appointed by the 
Governor to be an inspector of vehicles for the pur- 
poses of this Ordinance; 

“motor vehicle’ includes a motor cycle and every descrip- 
tion of vehicle propelled by means of mechanism 
contained within itself other than a vehicle used on 
specially prepared ways such as railways and tram- 
ways; 

‘‘motor cycle’? means a motor vehicle designed to travel on 
not more than three wheels and having a tare weight 
not exceeding five hundredweight ; 

‘motor omnibus’? means any public service vehicle which 
carries or is intended to carry only passengers and 
their personal goods and is licensed to carry more 
than seven passengers excluding the driver; 

“owner’’ in relation to any vehicle includes a person having 
the use of a vehicle under a hiring or hire-purchase 
agreement ; 

‘public service vehicle’? means a motor vehicle which 
carries or is intended to carry passengers for hire or 
reward, whether used or constructed solely for that 
purpose or not; 

‘tare weight’? means the weight of a vehicle unladen 
inclusive of the body and all parts (the heavier being 
taken where alternative bodies or parts are used) which 
are necessary to or ordinarily used with the vehicle 
when used on a highway, but exclusive of the weight 
of water, fuel or accumulators used for the purpose 
of the supply of power for the propulsion of the 
vehicle and of loose tools and loose equipment ; 

‘taxicab’? means any public service vehicle, whether fitted 
with a taximeter or not, which carries or is intended 
to carry only passengers and their personal luggage 
and is licensed to carry not more than seven passengers 
excluding the driver; 
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‘tractor’? means a motor vehicle designed for towing a 
trailer; 


“traffic”? includes pedestrians; 


“‘trailer’’ means a vehicle attached to and drawn by a motor 
vehicle whether its weight is partly supported by the 
motor vehicle or otherwise but does not include a side- 
car attached to a motor cycle; 


“‘vehicle’’ includes motor vehicle and carriage. 


3. The Governor in Council may, if he thinks fit, from Power of 
time to time by notice published in the Gazette, exempt Governor 
from the operation of all or any of the provisions of this vehicles. 
Ordinance, vehicles of any description, either generally 
or in regard to any specified area of the Territory, and may 
at any time revoke any such exemption. 


4. This Ordinance shall apply to all vehicles, the Crown, etc., 
property of the Government, or any local or native ‘° > bound 
authority and to all persons in the service of the Govern- 
ment or any such authority save that the Governor may 
by rule limit, modify, vary or exclude the application of 
all or any of the provisions of the Ordinance or any rules 
thereunder to any such vehicles or persons or any classes 
of such vehicles or persons either generally or within any 
specified area. 


5.—(1) The Governor may by notice in the Gazette appoint- 
appoint licensing authorities for the purposes of this ieee 
Ordinance and may, by such notice, specify the areas in authorities. 
regard to which such authorities shall exercise jurisdic- 
tion : subject to any such appointment every administrative 
officer in charge of a district shall be the licensing authority 
for that district. 


(2) The Governor shall by notice in the Gazette appoint Creation 


a central registrar of motor licenses issued under this eee 
Ordinance. j 


(3) The Governor may by notice in the Gazette appoint Inspectors 
suitable persons to be inspectors of vehicles. of veliialog: 


(4) The Governor may by notice in the Gazette appoint Examining 
suitable persons to be examining officers for the purpose of “er 
examining persons as to their competence in driving motor 
vehicles. 


Traffic. 


Penalty for 

use of motor 
vehicle with- 
out a licence. 


Registration. 
and identi- 
fication 
marks. 


PART I. 


GENERAL PROVISIONS AS TO THE REGISTRATION AND 
LicEensinc oF Moror VEHICLES. 


6. The Governor in Council shall by rule classify all 
types of motor vehicles and shall prescribe the licences to 
be taken out, the form thereof and the fee to be paid there- 
for in respect of each class of vehicle, and the owner and 
driver of any motor vehicle which is used upon any highway 
and for which all or any of the appropriate licences 
required for the vehicle or for the use to which it is put, 
are not in force, shall be severally liable on conviction to 
a fine not exceeding one thousand shillings or to imprison- 
ment with or without hard labour for a term not exceeding 
three months : 

Provided that a person shall not be convicted of an 
offence under this section if he proves that he has not had 
a reasonable opportunity of obtaining a licence for the 
motor vehicle, and that the vehicle was being driven for the 
purpose of obtaining a licence : 

Provided also that any motor vehicle duly licensed for 
any particular year, three-quarters of a year, half-year or 
quarter of a year in the Colony and Protectorate of Kenya 
or in the Protectorates of Uganda, Nyasaland or Zanzibar 
or in Northern Rhodesia and imported from any of these 
countries shall not be required to be licensed under this 
Ordinance during the year, three-quarters of a year, half- 
year or quarter of a year as the case may be for which it is 
so licensed in those countries : 

Provided also that a valid and subsisting motor car 
licence issued under the Motor Traffic Ordinance (Cap. 
122 of the Laws) shall, in respect of the period for which 
it was issued, be deemed to be a licence issued under this 
Ordinance. 


7. On the first issue by a licensing authority of a licence 
under this Ordinance for a motor vehicle it shall be the 
duty of the authority to register the vehicle in the pres- 
cribed manner upon the completion of the prescribed form 
of application for registration by the person taking out 
the licence, and, subject to the provisions of this section, 
every such authority shall assign a separate number to 
every vehicle registered with it; a mark (hereinafter 
referred to as an ‘‘identification mark’’), indicating the 
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registered number of the vehicle and the licensing authority 
with which the vehicle is registered, shall be fixed on the 
vehicle and on any other vehicle drawn by that vehicle in 
the prescribed manner : 

Provided that any mark and number which have been 
assigned to a motor vehicle under section 8 of the Motor 
Traffic Ordinance (Cap. 122 of the Laws) and which 
are the registered mark and number of that vehicle on the 
date of the coming into force of this Ordinance shall be 
deemed to have been assigned to the vehicle under the 
provisions of this section and no new mark or number shall 
be assigned to such vehicle. 


8.—(1) Every person who applies to register a motor Information 
vehicle shall furnish such information to the licensing %°>°. 4 4, 
authority as may be required by rules prescribed under registration. 
this Ordinance and shall pay the prescribed fee. 

(2) A list of the tare weights of different makes, types, Tare weights. 
models or classes of motor vehicles shall be prepared by 
the central registrar and published in the Gazette and may 
be added to or altered from time to time by him and those 
weights shall for all the purposes of this Ordinance and 
rules thereunder be deemed, unless the person who applies 
to register the vehicle proves otherwise to the satisfaction 
of the licensing authority, to be the tare weights of vehicles 
of those makes, types, models or classes. 

(3) In the event of any motor vehicle being presented for Motor 
registration which is not deemed by the licensing authority 7chicy? not 
to be included in such list the licensing authority may list of tare 
require the owner to adduce such evidence as may be neces- “®8"* 
sary to prove the tare weight of the vehicle. 

(4) A registration certificate in the prescribed form Registration 
shall be issued by the licensing authority in respect of each “T°! 
vehicle registered. 

(5) When any motor vehicle licensed previously under Registration 
the provisions of the Motor Traffic Ordinance (Cap. 122 eee 
of the Laws) is first licensed under this Ordinance the stered under 
person taking out the licence shall obtain for such vehicle ar ee tok 
a registration certificate in the form prescribed by this 
Ordinance: if such person produces a certificate of regis- 
tration in respect of the vehicle issued under the before- 
Mentioned Motor Traffic Ordinance, a_ registration 
certificate shall be issued without fee: in all other cases 
the prescribed fee shall be paid. 


6 Traffic. poe 


Notification (6) The owner of any registered vehicle shall notify in 
of changes in aad . . * : . A 
perticulars WYiting to the licensing authority with which the vehicle 
of registered is registered any change made in the vehicle which affects 
* any of the particulars required to be given upon first regis- 
tration within such time as may be prescribed of the making 
of such change and shall forward with such notification, 
the registration certificate relating to such vehicle. On 
receipt of such notification the authority with which the 
vehicle is registered shall record the alterations in its 
register and upon the registration certificate and shall 
return the certificate to the registered owner. 


Information 9.—(1) Every person applying for a licence for a motor 

tobe aa Vehicle shall produce the registration certificate relating 

by applicant to the vehicle and shall furnish the licensing authority with 

for licence. such information as may be required by rules made under 
this Ordinance concerning such vehicle. Subject to the 
provisions of any rules that may be prescribed under 
section 20 or section 67, applications for licences shall be 
made to the licensing authority of the area in which the 
applicant usually resides or carries on business but an 
authority may require the application to be made to the 
authority of any area in which the vehicle is intended to 
be, or is generally, used. 


Power to (2) If the applicant refuses to give the information or if 

ale the licensing authority is not satisfied with the information 
rendered it may refuse to issue the licence. 

Power to (3) The licensing authority may refuse to issue a licence 


refuse or or may revoke a licence already issued for the use of any 

licence in vehicle which in the opinion of an inspector of vehicles 

certain cases. is sq constructed as to be or has become likely to be 
dangerous or unsafe for the conveyance of passengers or to 
persons or animals lawfully using highways or injurious 
to highways or which does not comply with the provisions 
of this Ordinance or of any rules made thereunder and also 
may revoke any licence issued through a mis-statement of 
facts. 

dLisanose to (4) Subject to the provisions of this Ordinance as to 

bpebetr general licences, every licence issued under this Ordinance 

vehicles. for a motor vehicle shall be issued in respect of the vehicle 
specified in the application for the licence and shall not 
entitle the person to whom it is issued to use any other 
vehicle, and a licensing authority shall not be required to 
issue any licence for which application is made unless it 
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is satisfied that the licence applied for is the appropriate 
licence for the vehicle specified in the application, and, in 
the case of an application for a licence for a vehicle pur- 
porting to be the first application for a licence in respect 
of the vehicle, that a licence has not previously been issued 
in respect of that vehicle. 

(5) Where any motor vehicle in respect of which any such Substitute 
licence as aforesaid has been issued is altered in such a Wr 
manner or is used for such a purpose after the licence has of vehicle 
been issued as to cause the vehicle to become a vehicle in ¥ Steredor | 
respect of which a licence at a higher fee or a licence of a 4 different 
different class is required, the licence shall become void, P™P* 
but the holder of the licence shall, on surrendering the 
same and furnishing the prescribed particulars, be entitled 
to receive a new licence in respect of the vehicle, to have 
effect for the period for which the surrendered licence 
would, if it had not been surrendered, have remained in 
force, on payment of such amount, if any, as represents 
the difference between the amount payable on the new 
licence and the amount paid on the surrendered licence in 
respect of the unexpired period thereof. 

(6) Every licence as aforesaid shall be fixed to and Licences to, 
exhibited on the vehicle in respect of which it is issued in : 
the prescribed manner. 

(7) A person to whom a licence has been refused or whose 4Ppe#!- 
licence has been revoked by any licensing authority may 
appeal to any subordinate court of the first class having 
jurisdiction within the area for which such licensing 
authority is appointed. After hearing the appellant and 
the licensing authority, the court may direct that a licence 
shall be granted to the appellant, or may confirm the refusal 
or revocation complained of or may direct that no licence 
shall be issued until the appellant has carried out such 
alterations to the vehicle as the court may specify. Any 
order so made shall be binding on the licensing authority. 


prescribed manner, an application in that behalf to the desis.” 


licensing authority of the area in which his business 
premises are situate, that he may be entitled, in lieu of 
taking out a licence for each motor vehicle kept by him 
at the appropriate prescribed rates, to take out a general 
licence in respect of all such vehicles used by him, the 
authority may, subject to any prescribed conditions and the 
payment of the prescribed fee, issue to him a general licence 


10.—(1) If any person being a dealer makes, in the Liconce 
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in respect of all motor vehicles used by him for such 
purposes as may be prescribed : 

Provided that— 

(a) the holder of any licence issued under this section 
shall not be entitled by virtue of that licence to use 
more than one vehicle at any one time, except in the 
case of a vehicle drawing a trailer and used for the 
prescribed purposes, or to use any vehicle in breach 
of any of the prescribed conditions or for any pur- 
pose other than a prescribed purpose; and 

(b) nothing in this section shall operate to prevent a 
person entitled to take out a general licence from hold- 
ing two or more such licences. 

(2) Provision may be made by rules under this Ordinance 
for assigning a general identification mark to a person 
holding any licence issued under this section. 

(3) The provisions relating to appeal set out in section 
9 (7) shall apply to any refusal or revocation of a general 
licence by a licensing authority. 

(4) Any person who, being the holder of a general licence 
or licences issued under this section, uses at any time a 
greater number of vehicles than he is authorised to use by 
virtue of that licence or those licences shall be guilty of an 
offence under section 6 of this Ordinance. 


Duration 11.—(1) A motor vehicle licence may be issued for one 

oflicence. year, three-quarters of a year, half a year or quarter of 
a year. Licences shall continue in force from the date of 
granting thereof until— 

(a) in the case of yearly licences, the following thirty- 
first day of December; 

(b) in the case of licences for three-quarters of a year, 
the following thirtieth day of September or, if granted 
on or after the first day of April, the following thirty- 
first day of December; 

(c) in the case of half-yearly licences, the following 
thirtieth day of June or thirty-first day of December 
whichever shall first ensue; 

(d) in the case of quarterly licences, the following 
thirty-first day of March, thirtieth day of June, 
thirtieth day of September or thirty-first day of 
December whichever shall first ensue : 

Provided that the fee payable in respect of every licence 

for three-quarters of a year, half a year or quarter of a 
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year shall be such amount as the Governor may prescribe 
not exceeding the following percentages of the fee payable 
in respect of the corresponding yearly licence :— 

(a) in the case of a licence for three-quarters of a year, 

eighty per centum; 

(b) in the case of a half-yearly licence, fifty-five per 

centum ; 

(c) in the case of a quarterly licence, thirty per centum. 

(2) Where a licence has been taken out as for a motor Penalty for 
vehicle to be used solely for a certain purpose and the Vehicle for 
vehicle is at any time during the period for which the 4 purpose 
licence is in force used for some other purpose, the owner mare costly 
or driver of the vehicle shall, if the fee chargeable in licence. 
respect of a licence for a vehicle used for that other purpose 
is higher than the fee chargeable in respect of the licence 
held by him, be liable to pay to any licensing authority on 
demand a penalty of an amount equal to three times the 
difference between the duty actually paid on the licence 
and the duty payable on a licence appropriate to a vehicle 
used for that other purpose or three hundred shillings, 
whichever amount is the greater. Such penalty may be 
recovered by civil suit and pending the payment of such 
penalty or the decision of such suit, the licensing authority 
or any officer of police authorised in writing in that behalf 
by the authority may seize and hold the vehicle in respect 
of which the penalty has become payable. Proceedings 
shall not lie or be taken against any person under both 
this section and section 6 of this Ordinance in respect of 
the same facts. 

(3) Where any such penalty is sought to be recovered by Court 
civil suit, the court hearing the suit shall be empowered esprit 
to enquire into the facts and to adjudicate upon the upon 
amount of the penalty (if any) which it finds to be ™™ 
payable. 

(4) If the holder of any licence for a motor vehicle shall Refund of | 
return such licence to the licensing authority that issued it j 
and shall satisfy such authority that the vehicle has been 
destroyed, broken up or permanently removed out of the 
Territory or that for some other reason the vehicle will not 
be used in the Territory during the unexpired term of the 
licence and that the registration certificate relating to such 
vehicle has been returned in pursuance of section 12 (4) 
hereof, the authority may cancel such licence and refund 
to such person a sum equal to one-third, one-sixth, one- 


Traffic. 


Transfer of 
registered 
vehicles. 


Procedure 
when vehicle 
obsolete, etc. 


Penalty for 
not fixing the 
identifica- 
tion marks. 


ninth or one-twelfth (according as the licence surrendered 
is for a quarter, a half, three-quarters or whole of a year) 
of the cost of the licence in respect of every complete month 
for which the licence would continue to be valid if it were 
not surrendered, less ten per centum. 


12.,—(1) Every person who transfers the ownership of 
any motor vehicle which has been registered within the 
Territory in pursuance of this Ordinance shall hand the 
registration certificate relating to such vehicle to the person 
acquiring the vehicle and shall notify the transfer to the 
licensing authority with which the vehicle is registered in 
the prescribed manner. 

(2) If the person to whom the ownership of any regis- 
tered motor vehicle is transferred intends to use it upon 
any highway except under a general licence issued under 
section 10 hereof, such person shall enter the prescribed 
particulars upon the registration certificate relating to the 
vehicle and shall forward it to the licensing authority with 
which the vehicle is registered: such authority shall 
transfer the registration to the name of such person and 
shall thereupon return the registration certificate to him. 

(3) If the person to whom the ownership of any regis- 
tered vehicle is transferred does not intend to use it upon 
any highway otherwise than under a general licence, but 
intends to dispose of it to a third party, such person shall 
notify in writing the licensing authority with which the 
vehicle is registered of his intention and shall upon trans- 
ferring the vehicle to another person comply with sub- 
section (1) of this section. 

(4) If any registered motor vehicle is broken up, 
destroyed or sent permanently out of the Territory or if it 
is intended that the vehicle shall permanently remain un- 
used the registered owner of the vehicle shall without undue 
delay notify such fact in writing to the licensing authority 
with which the vehicle is registered and shall return the 
registration certificate relating to the vehicle to such 
authority. 


13.—(1) If the identification marks or any of them 
required to be fixed in pursuance of this Ordinance be not 
fixed, or if being so fixed then any of them are in any way 
obscured or rendered or allowed to become not easily 
distinguishable the owner and driver of the vehicle shall 
be severally guilty of an offence : 
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Provided that a person charged under this section with 
obscuring a mark or rendering or allowing it to become not 
easily distinguishable shall not be liable to be convicted on 
the charge if he proves that he has taken all steps reason- 
ably practicable to prevent the mark being obscured or 
rendered not easily distinguishable : 

Provided further that a person shall not be liable to be 
convicted of an offence under this sub-section if he proves 
that he has had no reasonable opportunity of registering 
the vehicle in accordance with this Ordinance and that the 
vehicle is being driven on a highway for the purpose of 
being so registered : : 

Provided also that should the mark be temporarily 
obscured or rendered not easily distinguishable through the 
action or default of the driver of the vehicle the driver and 
not the owner shall be guilty of an offence. 


(2) No identification marks other than those prescribed 
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whether by rule or otherwise shall be fixed to any licensed to be fixed 


vehicle. 
PART II. 
Tue LIcENSING OF Drivers oF Motor VEHICLES. 


14.—(1) No person shall drive a motor vehicle on any Driving 


highway unless he is licensed for the purpose under this 
section to drive such a motor vehicle or one of a similar 
type or is in possession of a valid driving licence or its 
equivalent applicable to such a vehicle issued to him in the 
Colony and Protectorate of Kenya or the Protectorates of 
Uganda, Nyasaland or Zanzibar or in Northern Rhodesia, 
under any law in force in those countries and no person 
shall employ a person who is not so licensed to drive a 
motor vehicle : 

Provided that— 

(a) for the bona fide purpose of learning to drive, an 
unlicensed person may use a motor cycle without a 
sidecar on any unfrequented highway; 

(b) an unlicensed person learning to drive may drive 
upon any unfrequented highway, any motor vehicle 
other than a motor cycle without a sidecar if the 
vehicle is unladen and he is accompanied for the 
purpose of instruction by a licensed driver and not 
more than one other person. In such case both the 
unlicensed person and such licensed driver shall be 
jointly and severally liable for any offence under this 
Ordinance committed in the course of the user thereof. 


other than 


prescribed. 
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(2) Subject to any rules that may be prescribed under 
section 67 of this Ordinance, any application for the issue 
or renewal of a driving licence shall be made to the licens- 
ing authority for the area in which the applicant usually 
resides or carries on business. Such licensing authority 
shall on receipt of a declaration in the prescribed form 
together with the prescribed fee issue or renew a licence 
to drive a motor vehicle to any person applying for it who 
is not disqualified for holding or obtaining such licence 
and who produces a certificate in the prescribed form 
(hereinafter referred to as a ‘‘certificate of competence’’) 
of having passed such examination as to his competence in 
driving motor vehicles as may be prescribed : 


Provided that any certificate of competence issued to any 
person under the Motor Traffic Ordinance may be produced 
by that person when applying for a driving licence under 
this Ordinance and shall be deemed to be in every respect 
a certificate of competence issued under this Ordinance. 

(3) A person shall be disqualified for holding or obtain- 
ing a driving licence— 

(a) while another licence granted to him is in force 

whether the licence is suspended or not; 

(b) if he is by a conviction under this Ordinance or the 
Motor Traffic Ordinance or by an order of a court 
thereunder disqualified for holding or obtaining a 
licence ; 

(c) in respect of a motor bicycle, if he is under the age 
of fourteen years ; 

(d) in respect of a motor vehicle other than a motor 
bicycle or public service vehicle, if he is under the age 
of sixteen years; 

(e) in respect of a public service vehicle, if he is under 
the age of twenty-one years; 

(f) if he is suffering from any disease or physical dis- 
ability which in the opinion of the licensing authority 
would be likely to cause the driving of a motor vehicle 
by him to be a source of danger to the public. 

The licensing authority may call for such evidence of the 
age or physical condition of a person applying for the issue 
or renewal of a driving licence as it deems fit and in all 
cases of doubt the decision of the authority shall, subject 
to the provisions as to appeal in this section contained, 
be final, : ; 
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(4) For the purposes of granting driving licences, motor Form and 
vehicles may be classified by rule made under the Ordinance of licence. 
and licences may be issued to drive every class of vehicles 
or may be restricted to any class or classes. Every driving 
licence shall be prepared and issued in the prescribed 
manner and form and unless previously revoked or surren- 
dered shall remain in force until the thirty-first day of 
December following the date of issue and shall be renewable 
from year to year. Where a driving licence is restricted to 
any class or classes of vehicles, the licence may at any time 
during its period of validity be extended to any other class 
or classes of vehicles on the payment of the prescribed fee 
and production to a licensing authority of a certificate of 
competence in respect of such other class or classes, unless 
the person producing the same is disqualified for obtaining 
a licence in respect of such class or classes of vehicle. 


(5) Any person driving a motor vehicle on a highway Drivers 
shall carry his driving licence and shall, on being so joey 
required by any licensing authority or police officer, produce 
such licence for examination, so as to enable the authority 
or police officer to ascertain the name and address of the 
holder of the licence, the date of issue or renewal, and 
the authority by which it was issued or renewed : 


Provided that no person shall be convicted of an offence 
under this sub-section if he shall take or send within such 
reasonable time as may be fixed by the authority or police 
officer, the licence demanded to such district office or police 
station as may be specified by him at the time the production 
of the licence was required. 


(6) Any person whose application for the issue or Appeal 
renewal of a driving licence has been refused by a licensing °8°"5 5 
authority may appeal to any first class subordinate court a driving 
having jurisdiction in the area for which the licensing lee 
authority is appointed, and after hearing the appellant 
and the licensing authority, such court may confirm the 
refusal appealed against or may make such other order as 
it shall deem just, and any order so made shall be binding 
on the licensing authority. 


(7) In any proceedings the fact that a person is the Presumption 
holder of a driving licence shall be evidence that that person % 1, ation 
for the purpose of obtaining or renewing that licence made , 
a declaration that he was not disqualified for holding or 
obtaining the licence. 


Special 
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police. 
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15.—(1) Any police officer not below the rank of 
assistant inspector may petition a subordinate court of the 
first class for an order directed to the licensing authority 
to revoke a driving licence issued or to refuse the issue or 
renewal of a driving licence to any person— 

(a) whose conduct or character is proved to the satis- 
faction of the court to be such as to render him unfit to 
hold such licence; or 

(b) who is suffering from any disease or physical dis- 
ability which in the opinion of the court would be 
likely to cause the driving of a motor vehicle by him to 
be a source of danger to the public. 

(2) Where a police officer petitions for the refusal of the 
issue or renewal of a driving licence to any person, he shall 
also lodge with the licensing authority of the area where 
that person usually resides or carries on business and the 
central registrar, a caveat against the issue or renewal of 
any such licence and upon the receipt of such caveat and 
pending the decision of the court regarding the matter, 
no driving licence shall lawfully be issued to or renewed 
for the person in respect of whom the caveat is lodged. 
In any case where for any reason a driving licence is issued 
to or renewed for such person notwithstanding the caveat, 
any licensing authority which has issued or renewed such 
licence shall, on being required to do so by the central 
registrar, revoke it. 

(3) When any person in respect of whom such caveat is 
lodged, applies for the issue or renewal of a driving licence, 
the court with which the petition is filed shall be informed 
of the fact by the licensing authority, if application is 
made to the authority with which the caveat is lodged, or 
in any other case, by the central registrar upon his becom- 
ing aware of any application for or the grant or renewal 
of any licence. 

(4) Upon receiving a petition for the revocation of a 
licence the court shall, by summons directed to the licensee 
and to the police officer, appoint a time when the police 
officer and such person may attend before the court and be 
heard. Upon such heeens the court may require the 
production of the licence, and may make such order as may 
be deemed expedient, including an order for revocation. 

(5) Upon receiving a petition for the refusal of the issue 
or renewal of a licence, the court shall not proceed upon 
such petition until it receives information in the manner 
provided by sub-section (3) hereof that the person named 
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in the petition has applied for the issue or renewal of a 
driving licence. On receiving such information the court 
shall, by summons directed to the police officer and the 
applicant, appoint a time when the parties may attend 
before the court and be heard. Upon such hearing the 
court may make such order as may be deemed expedient, 
including an order for the refusal of the issue or renewal 
of the licence. 


16.—(1) A person whose driving licence has been revoked Appeal to 
or to whom the issue or renewal of a driving licence has "8 °™* 
been refused on the order of a court under the provisions 
of section 14 or section 15 may appeal to the High Court 
in accordance with the provisions regulating appeals in 
criminal cases. 

(2) No person whose driving licence has been revoked or Limitation of 
to whom the issue or renewal of a licence has been refused Bme befor 
under section 14 or section 15 may, subject to any appeal, 2pplication. 
again apply for a licence to drive a motor vehicle until the 
expiration of six months from the date of such refusal or 
revocation : 

Provided that where the grant of a licence was refused 
under section 14 (3) on the ground that the applicant was 
under the prescribed age, the application may be renewed 
within such earlier time as the licensing authority may 
allow having regard to the date on which the applicant 
will in the opinion of the authority attain such age. 

(3) Notification of every revocation or refusal by a court Notification 
or licensing authority to issue or renew a driving licence eee 
shall forthwith be sent to the central registrar who shall 
record such notification. 


17,—(1) When any driver of a motor vehicle is convicted suspension 
under sections 22, 42 or 46 of this Ordinance or is convicted of driving 7 
of a second or subsequent offence against any other provi- diequalifica- 
sion of this Ordinance or any rule made thereunder or is tion- 
convicted of any offence punishable under any other law for 
the time being in force in the Territory which was 
committed whilst driving a motor vehicle and which has 
caused the death or injury of or danger of death or injury 
to any person, in addition to any other penalty— 

(a) if the person convicted holds a driving licence, the 

court may suspend his licence for such time as the court 
thinks fit, or cancel the same and declare the person 
convicted disqualified for holding or obtaining another 
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licence either permanently or for a stated period and 
shall order particulars of the conviction and of any 
order of the court made under this section to be 
endorsed upon his licence; 

(b) if the person convicted holds a driving licence or 
its equivalent issued in the Colony and Protectorate of 
Kenya or the Protectorates of Uganda, Nyasaland or 
Zanzibar or in Northern Rhodesia under any law in 
force in those countries, the court may suspend the 
validity of his licence in the Territory for such time 
as the court thinks fit or cancel the validity of the 
same in the Territory and declare the person convicted 
disqualified for holding or obtaining a driving licence 
in the Territory either permanently or for a stated 
period and shall order particulars of the conviction 
and of any order of the court made under this section 
to be endorsed upon his licence; 

(c) if the person convicted does not hold a driving 
licence, the court may declare him disqualified for 
obtaining a licence or for using in lieu thereof within 
the Territory, a driving licence or its equivalent issued 
in the Colony and Protectorate of Kenya or the 
Protectorates of Uganda, Nyasaland or Zanzibar, or 
Northern Rhodesia, for such time as the court thinks 
fit. 

(2) The court may, if it thinks fit, limit any disqualifica- 
tion imposed under sub-section (1) hereof to the driving 
of a motor vehicle of the same class or description as the 
vehicle in relation to which the offence was committed. 

(3) A licence so suspended by the court shall during the 
term of suspension be of no effect and a person whose licence 
is suspended, or who is declared by the court to be dis- 

ualified for holding or obtaining a driving licence shall, 
duritig the period of such suspension or disqualification, 
be disqualified for obtaining a licence or for using in lieu 
thereof within the Territory, a driving licence or its 
equivalent issued in the Colony and Protectorate of Kenya 
or the Protectorates of Uganda, Nyasaland or Zanzibar, 
or Northern Rhodesia. 

(4) Any person who is by virtue of an order of the court 
under this Ordinance disqualified for holding or obtaining 
a licence may appeal against the order in the same manner 
as against a conviction and the court by whom the order 
was made may, if it thinks fit, suspend the operation of the 
order pending the appeal. 
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(5) For the purposes of this section references to orders Orders and 
and convictions under this Ordinance shall be deemed to under 
include orders and convictions under corresponding pro- ©P- 122. 


visions of the Motor Traffic Ordinance. 


18.—(1) An order that the particulars of any conviction bee 
or of any disqualification to which the convicted person caoatare ae 
has become subject are to be endorsed on any licence held 
by the offender shall, whether the offender is at the time 
the holder of a licence or not, operate as an order that an, 
licence he may then hold or may subsequently obtain, sha 
be so endorsed until he becomes entitled under the provi- 
sions of this section to have a licence issued to him free 
from endorsement. 

(2) Where an order is made requiring any licence held Surender of 
by an offender to be endorsed, then— endorsement. 

(a) if the offender is at the time the holder of a licence, 

he shall, if so required by the court, produce the licence 
within five days or such longer time as the court may 
determine for the purpose of endorsement; and 

(b) if he is not then the holder of a licence, but subse- 

quently obtains a licence, he shall within fourteen days 
after so obtaining the licence produce it to the court 
for the purpose of endorsement, 
and if he fails to do so, he shall be guilty of an offence; and 
if the licence is not produced for the purpose of endorse- 
Ment within such time as aforesaid, it shall be deemed to be 
suspended and of no effect, from the expiration of such 
time until it is produced for the purpose of endorsement. 

(3) On the issue of a new licence to any person, the Endorso- 
particulars endorsed on any previous licence issued under copied on 
this Ordinance or certificate of competence issued under ”°W licences 
the Motor Traffic Ordinance held by him shall be copied on 
to the new licence unless he has previously become entitled 
under the provisions of this section to have a licence issued 
to him free from endorsement. 

(4) If any person whose licence has been ordered to be pasate 
endorsed and who has not previously become entitled under ticonce 
the provisions of this section to have a licence issued to Fyn0* 
him free from endorsement applies for or obtains a licence particulars 
without giving particulars of the order, he shall be guilty fondo" 
of an offence against this Ordinance, and any licence so 
obtained shall be of no effect. 
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(5) Where a person in respect of whom an order has been 
made under section 17 of this Ordinance or section 12 of the 
Motor Traffic Ordinance requiring the endorsement of any 
licence held by him, has during a continuous period of 
three years or upwards since the order was made had no 
such order made against him, he shall be entitled, either 
on applying for the grant of a licence under this Part of 
this Ordinance, or, subject to payment of such fee as may 
be prescribed, and subject to surrender of any subsisting 
licence, at any time, to have issued to him a new licence 
free from endorsement : 

Provided that, in reckoning the said period of three 
years, any period during which the person was by virtue of 
the order disqualified for holding or obtaining a licence 
shall be excluded. 

(6) Where a court orders particulars to be endorsed on 
a licence held by any person, or where by a conviction or 
order of a court a person is disqualified for holding or 
obtaining a licence, the court shall send notice of the con- 
viction or order to the licensing authority by which the 
licence was granted and to the central registrar and, in a 
case where a person is so disqualified, shall also on the 
production of the licence for the purpose of endorsement 
retain the licence and forward it to the authority by which 
it was granted, and that authority shall keep the licence 
until the disqualification has expired or been removed and 
the person entitled to the licence has made a demand in 
writing for its return to him. 

Where the disqualification to which a person has become 
subject is limited to the driving of a motor vehicle of a 
particular class or description, the licensing authority to 
whom the person’s licence has been forwarded under this 
sub-section shall forthwith after the receipt thereof issue 
to that person a new licence on which there shall be 
indicated in the prescribed manner the class or description 
of vehicle which the holder of the licence is not thereby 
authorised to drive, and the licence so issued shall remain 
in force either for the unexpired period of the original 
licence or for the period of the disqualification, whichever 
is the shorter. 

(7) Where on an appeal against any such order the 
appeal is allowed, or where any such conviction is quashed, 
the Registrar of the High Court shall send notice thereof 
to the authority that issued the licence and the central 
registrar. 
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19. If any person who under the provisions of this Penslty for 
Part of this Deainanes is disqualified for holding or paca 
obtaining a licence applies for or obtains a licence while eee ba 
he is so disqualified, or if any such person while he is 80 licence. 
disqualified drives a motor vehicle, or, if the disqualifica- 
tion is limited to the driving of a motor vehicle of a 
particular class or description, a motor vehicle of that class 
or description, on a highway, that person shall be liable 
on conviction to a fine not exceeding two thousand shillings 
or to imprisonment with or without hard labour for a term 
not exceeding six months, or to both such fine and imprison- 
ment, and a licence obtained by any person disqualified as 
aforesaid shall be of no effect. 


PART III. 
Pusiic SERVICE AND COMMERCIAL VEHICLES. 


20.—(1) In the exercise of the powers conferred by Public 
section 6 of this Ordinance, the Governor in Council may ‘ehicie 
require a licence (hereinafter called a ‘‘public service licences. 
vehicle licence’’) for the use of a motor vehicle as a public 
service vehicle to be taken out in addition to any other 
licence prescribed under that section : 

Provided that no public service vehicle licence shall be 
issued unless the vehicle is certified in the prescribed 
manner by an inspector of vehicles to be suitably con- 
structed and maintained for the purpose for which it is to 
be used. 

(2) The Governor in Council may, by rule, direct that— Power to _ 

(a) an application for the licensing of a public service 7e7ct v"* 

vehicle shall be made to the licensing authority of the certain area. 
area in which the vehicle is to be used and may order 

that any licence issued in pursuance of such applic- 

ation shall be valid only in the area over which the 
authority issuing the licence has jurisdiction; 

(b) the validity of licences for public service vehicles 

issued by one licensing authority may be extended to 
the area of any other licensing authority by endorse- 
ment by such other authority ; 

(c) licensing authorities shall have power to limit the 
number of public service vehicle licences issued or 
endorsed in respect of the area over which they have 
jurisdiction. 

Any rules made in pursuance of paragraph (c) of this 
sub-section shall provide that an appeal from any refusal 
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of an authority to issue or endorse a public service vehicle 
licence shall lie to a board comprising not less than three 
members appointed for the purpose by such rules. 

(3) Unless and until the Governor in Council shall by 
rule exercise the powers conferred by sub-section (2) of 
this section, a public service vehicle licence shall be valid 
throughout the Territory. 

(4) On issuing any such licence the licensing authority 
shall determine and inscribe upon the licence the maximum 
number of persons, weight of goods (if any) or both, allowed 
to be carried at any one time in the vehicle. The licensin, 
authority shall also issue a rear plate in the prescribe 
form which shall be securely fixed to the back identification 
mark plate of the vehicle in such position that it shall be 
clearly visible to a person behind such vehicle. No such 
rear plate shall be used on any vehicle other than that in 
respect of which it is issued in pursuance of this section. 

(5) Passengers carried for hire or reward shall not be 
carried in any vehicle except a vehicle duly licensed as a 
public service vehicle save that a commercial vehicle may 
be used for the transport of the personal servants, em- 
ployees or gratuitous invitees of any person who contracts 
expressly for the use of the vehicle as a whole at or for 
a fixed or agreed rate or sum for a specified journey. The 
onus of proof that any vehicle when carrying any persons 
is not liable to be licensed as a public service vehicle shall 
be upon the owner of the vehicle. 


21.—(1) Subject to the provisions of sub-section (3) of 
this section, it shall not be lawful for any person to use, 
or to cause or permit any other person to use, a commercial 
or public service vehicle on a highway unless there is in 
force in relation to the user of the vehicle by that person 
or that other person, as the case may be, such a policy of 
insurance as complies with the requirements of this Part 
of this Ordinance. 

2) If a person acts in contravention of this section, he 
shall be liable to a fine not exceeding one thousand shillings 
or to imprisonment with or without hard labour for a term 
not exceeding six months, or to both such fine and imprison- 
ment, and a person convicted of an offence under this 
section shall (unless the court for special reasons thinks fit 
to order otherwise and without prejudice to the power of 
the court to order a longer period of disqualification) be 
disqualified for holding or obtaining a driving licence 
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under Part II of this Ordinance for a period of twelve 
months from the date of the conviction. 

(3) This section shall not apply to any motor vehicle 
owned by the Government or any local or native authority. 


22.—(1) No application for the grant or renewal of a 
licence for a public service or commercial vehicle or for 
the transfer of the registration of such vehicle shall be 
granted by a licensing authority unless the applicant 
satisfies the authority by the production of a certificate in 
the prescribed form (hereinafter referred to as “a 
certificate of insurance’’) or such other evidence as may be 
prescribed that the applicant has effected with an insur- 
ance company, approved by the licensing authority, a policy 
of insurance covering in such terms as may be prescribed 
all claims that may be made against him as owner, or as 
driver or employer of the driver of such vehicle in respect 
of any liability which may be incurred by him in respect 
of the death of or bodily injury to any person or injury 
to the property of any person caused by or arising out of 
the use of such vehicle on a highway : 

Provided that such policy shall not be required to 
cover— 

(a) liability in respect of the death arising out of and 
in the course of his employment of a person in the 
employment of the person insured by the policy, or of 
bodily injury sustained by such a person arising out 
of and in the course of his employment; or 

(b) except in the case of a vehicle in which passengers 
are carried for hire or reward or by reason of or in 
pursuance of a contract of employment, liability in 
respect of the death of or bodily injury to persons 
being carried in or upon or entering or getting on to 
or alighting from the vehicle at the time of the occur- 
rence of the event out of which the claims arise; or 

(c) liability in respect of loss of or damage to property 
being carried in or upon the vehicle at the time of 
the occurrence of the event out of which the claims 
arise; or 

(d) any contractual liability. 

(2) Any condition in a policy issued for the purposes 
of the preceding sub-section providing that no liability 
shall arise under the policy, or that any liability 
arising shall cease in the event of some specified thing 
being done or omitted to be done after the happening of 
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the event giving rise to a claim under the policy, shall be 
of no effect in connection with such claims as are mentioned 
in the preceding sub-section : 

Provided further that such a policy shall not be required 
to cover liability in respect of injury to the property of 
any person caused by or arising out of the use of the vehicle 
on a road in excess of a sum of one thousand pounds in 
respect of any one claim or number of claims arising out of 
any one event : 

And provided further that nothing in this section shall 
be taken to render void any provision in a policy requiring 
the person insured to repay to the insurer any sums which 
the latter may have become liable to pay under the policy 
and which have been applied to the satisfaction of the 
claims of third parties. 

(3) If any person, for the purpose of obtaining a policy 
of insurance required by this section, makes any false 
statement in consequence whereof the policy is liable to be 
avoided, or if the holder of such a policy of insurance 
does any act which disentitles him to claim under the 
policy, he shall be guilty of an offence and shall be liable 
on conviction to a fine not exceeding two thousand shillings 
or to imprisonment with or without hard labour for a term 
not exceeding six months. 

(4) Upon the grant or renewal of a commercial or public 
service vehicle licence or the transfer of the registration 
of such a vehicle the licensing authority shall notify the 
nearest agent of the insurance company, with which the 
said policy has been effected, that such licence has been 
granted or renewed or the registration transferred as afore- 
said and it shall be the duty of the insurance company to 
notify the licensing authority forthwith if the said policy 
is cancelled. 

(5) If a policy of insurance required by this section 
lapses or otherwise becomes invalid, any licence granted 
under this Ordinance in respect of any vehicle to which 
the policy relates shall thereupon become void. 

(6) In this Part of this Ordinance, the expression 
“policy of ingurance’’ includes a covering note. 


23.—(1) Any person driving a commercial or public 
service vehicle on a highway shall, on being so required b 
any licensing authority or police officer not below the ran 
of assistant sub-inspector, give his name and address and 
the name and address of the owner of the vehicle and 
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produce his certificate of insurance or other sufficient 
evidence of the existence of a valid insurance policy con- 
forming to the requirements of section 22 hereof, and if 
he fails so to do he shall be guilty of an offence : 

Provided that, if the driver of such a vehicle within a 
reasonable time after the date on which the production of 
his certificate was so required produces or sends the said 
certificate or other evidence to such district office or police 
station as may have been specified by him at the time its 
production was required, he shall not be convicted of an 
offence under this sub-section by reason only of failure to 
produce the certificate or other evidence to the person law- 
fully demanding the same. 

(2) If in any case where, owing to the presence of a 
commercial or public service vehicle on a enw, an 
accident occurs involving personal injury to another person, 
the driver of the vehicle does not at the time produce his 
certificate of insurance or other sufficient evidence of the 
existence of a valid insurance policy conforming to the 
requirements of section 22 hereof to a police officer or 
to some person who, having reasonable grounds for so 
doing, has required its production, the driver shall as soon 
as possible, and in any case within twenty-four hours of 
the occurrence of the accident, report the accident at a 
police station or to a police officer not below the rank of 
assistant inspector and thereupon produce his certificate 
or other evidence, and if he fails so to do, he shall be guilty 
of an offence : 

Provided that a person shall not be convicted of an 
offence under this sub-section by reason only of failure to 
produce his certificate or other evidence if, within five days 
after the occurrence of the accident, he produces the 
certificate or other evidence in person at such police station 
as may be specified by him at the time the accident was 
reported. 

(8) It shall be the duty of the owner of a commercial or 
public service vehicle to give such information as he may 
be required by or on behalf of any licensing authority or 
officer of police not below the rank of assistant inspector 
to give for the purpose of determining whether the vehicle 
was or was not being driven in contravention of section 
21 (1) of this Ordinance on any occasion when the driver 
was required under this section to produce his certificate, 
and if the owner fails to do so he shall be guilty of an 
offence. 
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24, Any contract for the conveyance of a passenger in 
a public service vehicle shall be void so far as it purports 
to negative or to restrict the liability of any person in 
respect of any claim which may be made against that person 
in respect of the death of, or bodily injury to, the passenger 
while being carried in, entering or alighting from the 
vehicle, or purports to impose any conditions with respect 
to the enforcement of any such liability. 


25.—(1) It shall be the duty of the holder of a public 
service vehicle licence on the happening to the vehicle in 
respect of which the licence was granted of any failure 
in or damage to the vehicle of a nature calculated to affect 
the safety of passengers in the vehicle or of persons using 
the highway, as soon as may be to report the matter to 
the licensing authority for the area in which the failure 
or damage happened. 

(2) It shall be the duty of the holder of a public service 
vehicle licence on any alteration otherwise than by way of 
replacement of parts being made in the structure, fixed 
equipment or passenger accommodation of the vehicle 
forthwith to give notice of the alteration to the licensing 
authority which issued the licence. 


26. The driver of any public service vehicle shall apply 
to the licensing authority for a driver’s badge of prescribed 
pattern. 


27. The licensing authority shall, on payment of such 
sum as may be prescribed, issue such badge to any person 
who holds a valid driver’s licence in respect of a public 
service vehicle. 


28. Such badge shall be worn in a conspicuous manner 
by a driver whenever he is driving or is in charge of a 
public service vehicle on a highway and on being required 
to do so by any licensing authority or police officer, the 
wearer of any such badge shall permit such authority or 
officer to examine the same. Such badge shall only be worn 
by the person to whom it is issued. 


29.—(1) The Commissioner of Police may by notice 
published in the Gazette fix maximum rates of fares 
chargeable by any class of public service vehicles specified 
in the notice in respect of journeys performed within any 
area or on any recognised route : 
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Provided that where the rates fixed relate to any journeys 
performed entirely within a township, such rates shall 
not come into force till they have been approved by the 
township authority of such township. 


(2) Every public service vehicle standing or plying for 
hire in any area or on any route in respect of which 
maximum rates of fares have been fixed in manner provided 
in sub-section (1) of this section shall carry in a conspicuous 
position in or on the vehicle in such manner as may be 
prescribed by the Commissioner of Police, a copy of the 
appropriate maximum rates of fares for the area in which 
or the route over which it is operating and it shall be 
unlawful for any person to demand or charge more than 
such maximum rates. 


30. A township authority may by public notice appoint Stands and 
stands within a township for motor omnibuses or taxicabs ie 
and the places where motor omnibuses may stop to take up 


or set down passengers. 


31. No owner, driver or person in charge of a public Conditicns 

service vehicle shall— beta ea 

(a) permit such vehicle to stand or ply for hire or be *%vico . 
used as a public service vehicle unless in such a con- be used. 
dition as to be safe and suitable for the conveyance of 
passengers ; 

(b) permit such vehicle to be used as a public service 
vehicle unless it carries the rear plate prescribed for 
public service vehicles; 

(c) permit such vehicle to be used as a public service 
vehicle unless there is upon the vehicle a notice in the 
prescribed form stating the maximum load or number 
of passengers the vehicle is licensed to carry; 

(d) drive or be in charge of any public service vehicle on 
a highway without wearing the prescribed driver’s 
badge; 

(e) while in charge of a public service vehicle permit to 
be carried a greater number of passengers or gross 
weight (including passengers, baggage and goods) than 
that which the vehicle is licensed to carry : 

Provided that two children each under the apparent 
age of twelve years shall be counted as one passenger; 

(f) permit any public service vehicle to draw a trailer. 
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PART IV. 
Tue LICENSING OF CARRIAGES. 


32. Every carriage shall be licensed in the manner 
provided in this Part of this Ordinance save that trailers 
shall be licensed in the manner provided for motor vehicles 
in Part II hereof and shall conform to all the requirements 
eens to motor vehicles as to the manner of exhibiting 
icences. 


33. The owner and driver or other person in charge of 
any carriage which is used upon any public highway 
without a licence in that behalf issued under this Ordinance 
shall severally be liable on conviction to a fine not exceeding 
two hundred shillings or to imprisonment with or without 
hard labour for a term not exceeding one month : 

Provided that a person shall not be liable to a penalty 
for a breach of this section if he proves that he has taken 
reasonable steps to comply with its requirements : 

Provided also that a valid and subsisting licence issued 
under the Motor Traffic Ordinance, the Vehicles Licensing 
Ordinance or any Township Rule shall, in respect of the 
period for which it was issued, be deemed to be a licence 
under this Ordinance. 


34.—(1) Upon the payment of the prescribed fee licences 
under this Part of this Ordinance (hereinafter referred to 
as ‘‘carriage licences’’) may be issued by the licensing 
authority appointed in that behalf. 

(2) Licences issued under this Part of this Ordinance 
shall be in such form as the Governor in Council may 
prescribe and shall expire on the thirty-first day of Decem- 
ber following the day of issue. 

(3) Upon licensing a carriage other than a trailer, the 
licensing authority shall issue an identification mark or 
plate which shall be in a form prescribed by rule and may 
be in itself the licence for the vehicle. Licensed carriages 
shall carry the prescribed identification marks in the pre- 
scribed manner and a licensing authority may require the 
marks to be affixed to the vehicle licensed in the presence 
of one of its officers. 


35. Subject to any rule that may be prescribed a licensing 
authority issuing a licence under this Part of this Ordin- 
ance may, if necessary for the purpose of safety or for 
preventing injury to roads or cruelty to animals by the 
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overloading of a carriage, endorse on the licence the 
maximum number of passengers or weight of load to be 
carried, and in that case, if the number of passengers or 
the load carried on the carriage is in excess of such 
maximum, the driver or other person in charge of the 
carriage and the owner of the carriage shall each be liable 
to a fine not exceeding five hundred shillings. 


36.—(1) It shall be the duty of the driver or other person Production 


of licences, 


in charge of every carriage on demand by any police officer 
‘or administrative officer to give the name and address of 
his employer and of the owner of the carriage. 

(2) It shall be the duty of the owner of every carriage on 
demand by any police officer or administrative officer to 
produce his carriage licence within a reasonable time after 
the demand is made. 

(3) Any person who fails to comply with the provisions 
of this section shall be liable to a fine not exceeding one 
hundred shillings. 


etc. 


37. The owner of every cart, wagon or trailer shall paint Name plate, 


or mark or cause to be painted or marked in legible Reman 
letters not less than one inch in height on the right or off 
side thereof or upon some board or plate affixed to such 
side his name, place of residence and district, and no owner 
of any cart, wagon or trailer shall use or allow the same 
to be used on any highway without having his name, 
residence and district legibly painted thereon as aforesaid. 


38. A township authority may, by notice published in 
the Gazette, appoint stands within a township for carriages 
plying for hire and may require drivers and persons in 
control of carriages plying for hire to pay for and wear 
prescribed badges and to conform to other reasonable 
requirements as to dress and conduct when standing or 
plying for hire within the township. 


39. A township authority may, by notice in the Gazette, 
fix maximum rates for journeys to be performed by 
carriages within the township and every carriage standing 
or plying for hire shall carry in a conspicuous place upon 
the carriage in such manner as may be prescribed by the 
authority a copy of the rates so fixed by the township 
authority and no person shall be entitled to charge more 
than such maximum rates, 


etc. 
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PART V. 
TRAFFIC ON HIGHWAYS. 


40. No person shall cause or permit a motor vehicle or 
trailer to be used on a public highway or shall drive or have 
charge of a motor vehicle or trailer when so used unless the 
following conditions are complied with :— 

(a) Every motor vehicle when in use on a highway shall 
be equipped with two entirely independent and 
efficient braking systems or with one efficient braking 
system having two independent means of operation 
and maintained in good working order and of such 
efficiency that the application of either to the vehicle 
shall cause two of its wheels on the same axle to be 
so held that the wheels shall be effectually prevented 
from revolving or shall bring the motor vehicle to a 
stop in a distance of twenty-five feet when running 
at a rate of fifteen miles per hour on a level road: 

Provided that in the case of a motor vehicle having 
less than four wheels this condition shall apply as if 
instead of two wheels on the same axle, one wheel was 
referred to: 

Provided further that in the case of a tractor 
one efficient brake in good working order shall be 
sufficient ; 

(b) Every four-wheeled trailer shall have at least one 
brake in good working order capable of acting on any 
two of the said four wheels on the same axle; 

(c) Whenever a trailer is attached to a motor vehicle the 
coupling shall be efficient for the purpose and shall be 
maintained in safe condition; 

(d) Every motor vehicle shall have its steering gear in 
good working order; 

(e) Every motor vehicle shall have a silencer operating 
effectually ; 

(f) Every motor vehicle shall carry an efficient horn or 
other instrument capable of giving audible and 
sufficient warning of its approach or position : 

Provided that the licensing authority may prohibit 
the use of any horn or other instrument if in its opinion 
the use of such horn or other instrument constitutes 
an annoyance to the public and the possession of any 
horn or other instrument the use of which has been so 
prohibited shall not be deemed a compliance with this 
condition. 
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41. Every motor vehicle when in use on a public high- Conditions 
way shall be used in conformity with the following noe of Tuotat 
conditions and not otherwise and if used in contravention vehicles. 
of these conditions the driver and person in charge shall 
severally be guilty of an offence :— 

(a) Every driver of a motor vehicle shall whenever it is 

prudent for the purpose of giving audible warning 

of his approach or position clearly sound the horn or 
other instrument provided for that purpose; 

(b) No person shall use any horn or other instrument the 
use of which has been prohibited by the licensing 
authority under section 40; 

(c) No person shall leave unattended on a highway any 
motor vehicle with the engine running; 

(d) No person driving a motor vehicle shall— 

(i) when in such vehicle be in such a position that he 
cannot have control over the same or that he cannot 
obtain a full view of the highway and traffic ahead 
of the vehicle; 

(ii) Voluntarily quit such vehicle when it is in motion. 


42,—(1) Any person who drives or causes to be driven a Beciilees cr 
motor vehicle on a public highway recklessly or at a speed Griving on 


or in a manner which is dangerous to the public, having public 
regard to all the circumstances of the case including the "2" 
nature, condition and use of the highway, and to the 
amount of traffic which actually is at the time, or which 

might reasonably be expected to be on the highway, shall 

be guilty of an offence. 

(2) On a second or subsequent conviction under this 
section the convicting court shall exercise the power 
conferred by section 17 of this Ordinance of ordering that 
the offender shall be disqualified for holding or obtaining 
a licence unless the court, having regard to the lapse of 
time since the date of the previous or last previous convic- 
tion or for any other special reason thinks fit to order 
otherwise, but this provision shall not be construed as 
affecting the right of the court to exercise the power afore- 
said on first conviction. 

(3) Where a person is convicted of aiding, abetting, 
counselling or procuring or inciting the commission of an 
offence under this section, and it is proved that he was 
present in the vehicle at the time of the commission of the 
offence, he shall, for the purpose of the provisions of 
section 17 of this Ordinance relating to disqualification for 
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holding or obtaining licences, be liable to the same penalties 
as the driver of the vehicle. 
Prohibition 43, Any person who without the permission of the 
of motor n aes 5 
racingand Commissioner of Police promotes or takes part in a race 
speed trials or trial of speed between motor vehicles on a public highway 


on highweys shall be guilty of an offence. 

Osrelees 44.—(1) Any person who drives or causes to be driven 
public motor vehicle on a public highway— 

highway. (a) without due care and attention; or 


(b) without reasonable consideration for other persons 
using the highway, 
shall be guilty of an offence. 


When: (2) This section applies where the conduct complained 

section A 

applies. of does not amount to an offence under section 42 or where 
it does amount to such offence but the court considers that 
the case should be dealt with under this section rather than 
under that section. 

Hiloot of (3) A second conviction for an offence under this section 


conviction. Shall not render the offender liable to be disqualified for 
holding or obtaining a licence to drive. 


Refusing 45. If the driver of any motor vehicle who commits an 

name, etc., . . ° 

to be an offence against sections 42 or 44 refuses, on being so 

offence. required by any person having reasonable ground for so 
requiring, to give his name or address, or gives a false name 
or address, he shall be guilty of an offence. 

Daving 46.—(1) Any person driving or being in charge of a 

vehicle motor vehicle whilst drunk or while his efficiency as a driver 

whilst, is impaired by drink or drugs shall be guilty of an offence 


and liable on conviction to a fine not exceeding two thousand 
shillings or to imprisonment with or without hard labour 
for a term not exceeding six months or to both such fine 
and imprisonment. 

(2) A person convicted of an offence under this section 
shall, unless the court for special reasons thinks fit to order 
otherwise and without prejudice to the power of the court 
to order a longer period of disqualification, be disqualified 
for a period of twelve months from the date of the convic- 
tion for holding or obtaining a driving licence. 

(3) Any person against whom a second or subsequent 
conviction of any of the offences referred to in sub-section 
(1) of this section shall be recorded shall be liable to im- 
prisonment with or without hard labour for a term not 
exceeding six months without the option of a fine. 
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47.—(1) No person otherwise than with lawful authority Restrictions 
or reasonable cause shall take or retain hold of or get on towed by or 
to a motor vehicle or trailer while in motion on any public tempering | 
highway for the purpose of being drawn or carried. vehicles. 

(2) If while a motor vehicle is on a highway or on a 
parking place any person who otherwise than with lawful 
authority or reasonable cause gets on to the vehicle or 
tampers with the brake or other part of its mechanism, 
shall be guilty of an offence. 


48. Any person who drives or propels or causes to be Driving 
driven or propelled any animal or carriage on a public co"isge.cte. 
highway carelessly, negligently or recklessly, or at a speed danger. 
or in a manner which is dangerous to the public or to 
property having regard to all the circumstances of the case, 
including the amount and nature of the traffic which 
actually is at the time, or which might reasonably be 
expected to be on such highway, shall be guilty of an 
offence. 


49. Any person driving, propelling or being in charge Driving 
of any carriage or animal on a highway, whilst drunk or $78, 
while his efficiency for such purpose is impaired by drink drunk. 


or drugs, shall be guilty of an offence. 


50. Every ricksha, bicycle and tricycle shall be fitted picycte, . 
with a horn, bell or other instrument and the person draw- etc., to carry 
ing or riding such ricksha, bicycle or tricycle shall whenever 
it is prudent for the purpose of giving audible warning 
of his approach, clearly sound such horn, bell or other 
instrument. 


51. No owner or person in charge of a carriage drawn Blind 
by animals shall allow any animal which is of materially i! 
defective vision to be used for drawing such vehicle on a 
highway. 


52.—(1) The person in charge of any vehicle standing Hire of 
or plying for hire and not engaged shall not without lawful ¥™<!=- 
excuse refuse to take any lawful passenger. 


(2) No person hiring a vehicle shall wilfully refuse to 
pay on demand the legal fare due by him. 


53. Every vehicle used on a public highway shall be used Regulation 
in conformity with the following conditions and not other- °f "9° 
wise, and any person contravening or failing to comply 
with any of these conditions shall be guilty of an offence :— 


32 Traffic. 

Meetingand (a) every vehicle shall in passing traffic coming in the 

Pattie” opposite direction be driven on the left or near side of 
the highway, but when overtaking traffic proceeding 
in the same direction shall pass such traffic on the right 
or off side thereof. When one vehicle is being over- 
taken by another, the front vehicle shall give way to 
allow the overtaking vehicle to pass. In all cases a 
vehicle shall be driven so as to give as much space as 
possible for the passing of other traffic; 

Sietionary (b) except in case of emergency, the onus of proof of 

allow clear which shall lie on the driver, every vehicle, when not 

highway. in motion, shall be drawn up close to the side of the 
highway, so as to allow the maximum of clear highway 
for passing traffic; 

Duty in (c) the driver of any vehicle shall in the case of break- 

coe te down remove from the highway the vehicle or any 
portion of it obstructing the passage of other traffic 
as soon as possible after the breakdown. If it is not 
possible to remove such vehicle or portion of it from 
the highway immediately after the breakdown, it shall 
be placed at the side of the highway, and if it remains 
on the highway at night a light shall be displayed on it 
during the period between sunset and sunrise; 

Leaving (d) no driver or person in charge of a vehicle shall leave 

eyehice such vehicle unattended without taking due precau- 
tions against its movements from natural causes 
during the absence of such driver or person in charge; 

Vinee. (e) no driver or person in charge of a carriage with tyres 

of wheel made of metal shall drive, propel or cause to be driven 

defective: or propelled such carriage on a highway while the 
bearing of any wheel is defective so that the tyre of 
the wheel does not bear evenly on a level surface when 
the carriage is moving thereon; 

Seoppine (f) no driver or person in charge of a vehicle shall draw 
up his vehicle on any bridge or within twenty yards of 
any bridge; 

White lines. 


(g) whenever a white line or any other distinguishing 
mark is demarcated or any island established upon 
any highway as a guide to that side of a highway on 
which traffic should proceed, the driver of a vehicle 
shall keep to his left-hand side of such line or island 
and shall not cross over it; 
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(h) the driver or person in charge of a vehicle shall, on Stopping 
the request of any person in charge of any animal or 3 
on any such person putting up his hand as a signal 
for that purpose, immediately bring such vehicle to a 
standstill and keep it stationary as long as may be 
reasonably necessary ; 

(i) the driver or person in charge of a vehicle shall stop Stop for 
the vehicle on being so requested by any police officer °°" 
or upon any police officer making a signal for such 
purpose ; 

(j) the driver or person in charge of a vehicle on a high- Lights on 
way during the period between half an hour after sun-"°"" 
set and half an hour before sunrise shall provide and 
maintain such vehicle with a lamp or lamps in proper 
working order and fixed or carried and lighted in 
such manner as may be prescribed by rules made under 
this Ordinance; 

(k) no driver or person in charge of a vehicle shall sleep Drivers not 
while the vehicle is in motion; to sleep: 

(1) no person shall wilfully or negligently ride, drive or No driving 
draw any vehicle on a footpath constructed for °°?" 
pedestrians ; 

(m) no person shall drive or conduct any vehicle drawn Reins for 
by animals without having reins with which to guide °"™" 
the animals, unless a person leads the animals in such 
a manner as to have full control over them. 


54. Where a police officer is for the time being engaged Penalties 
in the regulation of traffic on a highway, or where any {77,2020 
traffic sign being a sign for regulating the movement of directions. 
traffic or indicating the route to be followed by traffic, has 
been lawfully placed on or near any highway, any person 
driving or propelling any vehicle who— 

(a) neglects or refuses to stop the vehicle or to make it 
proceed in or keep to a particular line of traffic when 
directed so to do by the police constable in the 
execution of his duty; or 

(b) fails to conform to the indication given by the sign, 
shall be guilty of an offence. 


55. The Governor in Council may by order— Powor to 
(a) prohibit absolutely or on certain highways or {Gcmelto 


portions thereof the use of any particular description proseribe 
of vehicle which in his opinion is likely to cause wpe 
excessive wear and tear of the highway, or to be 2nd restrict 
dangerous or inconvenient to the public; speed: 
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(b) restrict the speed at which vehicles of any descrip- 
tion, class or kind may be driven either generally or 
on any specified highway or within any defined area 
or place. 

Prohibition  §6,—(1) The Governor in Council may make rules as to 
oe sane the construction, weight and equipment of any class or 
ing with description of vehicle and subject as hereinafter provided 
construction, it shall not be lawful to use on any highway any vehicle 


ete. which does not comply with the rules applicable to the 
class or description of vehicles to which the vehicle 
belongs : 


Provided that— 

(a) in any such rule made after the passing of this 
Ordinance, provision shall be made for exempting for 
such period (not being less than five par) as may be 
specified therein from compliance with such rules, any 
vehicle of the class and description to which the rule 
relates if such vehicle is already registered or licensed 
under this Ordinance or is so registered or licensed 
within one year after the making of the rules; and 

(b) the use on highways of special vehicles or special 
types of vehicles or vehicles constructed for special 
purposes or for test or trial, may be authorised by 
special permit issued in each case by the Director of 
Public Works subject to such restrictions and condi- 
tions as he may deem fit to impose. 

(2) The owner, and any person who uses or causes oF 
permits any vehicle to be used in contravention of this 
section shall be guilty of an offence. 

In case of 57. The driver or person in charge of a vehicle, if an 

accident accident occur to any person, whether on foot, mounted or 

stopand in another vehicle or to any animal or to another vehicle 

el address. Shall, if the accident is in any way connected with the 
presence on the highway of the vehicle driven by him or 
in his charge, stop and if required give his name and 
address and also the name and address of the owner and, 
in the case of a registered vehicle, the identification mark 
or number of the vehicle and shall as soon as possible report 
such accident to the nearest police station or to a police 
officer not below the rank of assistant inspector. 


Enquiries 58.—(1) Where an accident arises out of the presence 
intejents, of a vehicle on a highway, a licensing authority or subor- 
dinate court of the first class having jurisdiction in the area 
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in which the accident occurs may direct enquiry to be made 
into the cause of the accident by the police, an inspector 
of vehicles or other person authorised by it in writing. 

(2) Where any such accident has occurred, any person 
authorised by a licensing authority or a magistrate in that 
behalf may, on production if so required of his authority, 
inspect any vehicle in connection with which the accident 
arose, and for that purpose may enter at any reasonable 
time upon any premises where the vehicle is, and if any 
person obstructs any person so authorised in the perform- 
ance of his duty under this sub-section, he shall be guilty 
of an offence. 


59.—(1) It shall be lawful for any officer appointed to 
be a licensing authority or any person authorised in writing 
by a licensing authority for the purpose or any police 
officer or any inspector of vehicles to inspect any vehicle 
being used on a highway and if deemed necessary, to drive 
or cause to be driven such vehicle for the purpose of carry- 
out any reasonable test with a view to ascertaining whether 
the provisions of this Ordinance or of any rules made there- 
under are being complied with and, in the event of any 
non-compliance with any of the said provisions, the 
licensing authority may by an order in writing prohibit 
the further use of such vehicle until the said provisions 
have been complied with to its satisfaction. Any person 
using or permitting to be used a vehicle in contravention 
of any such order shall be guilty of an offence. 

(2) It shall be lawful for any officer appointed to be a 
licensing authority or any person authorised in writing 
by a licensing authority or any police officer or any inspector 
of vehicles to stop any vehicle on a highway with a view 
to ascertaining whether such vehicle is being used in 
contravention of this Ordinance or any rules made there- 
under and, in the event of any vehicle being used on a 
highway in such manner, the person so stopping the vehicle 
or any police officer may take the vehicle or cause it to be 
taken to any Government workshop, police station or place 
of safety, there to be inspected further or to be detained 
until the vehicle and driver can be identified, as the case 
may be. Any person neglecting to comply with a request 
to stop made under this section shall be guilty of an offence. 

(3) It shall be lawful for the licensing authority or any 
person appointed by it in writing or any police officer or any 
inspector of vehicles to require the person in charge of 


Power to 
inspect 
vehicles. 


Power to 
stop and 
detain 
vehicles, 


Weighing 
of vehicles. 


36 . Traffic. 


any vehicle used on a highway to allow the vehicle or any 
trailer drawn thereby to be weighed either laden or 
unladen and the axle weight of any axle thereof to be 
tested, and for that purpose to proceed to a weighbridge 
or other machine for weighing vehicles, and if any person 
in charge of a vehicle refuses or neglects to comply with 
such requirement he shall be guilty of an offence. 


Tnspection (4) It shall be lawful for an inspector of vehicles at an) 
sevice time to order and require the owner of any vehicle whic! 


vehicles. ig licensed as a public service vehicle or which the inspector 
has reason to believe is being used as a public service 
vehicle to bring the vehicle for inspection to any specified 
place within the area in which such vehicle is or is believed 
to be used and any person who omits without reasonable 
excuse and after reasonable notice to comply with any such 
requisition shall be guilty of an offence. 


Fire pre- 60.—(1) Every public garage or place used by a dealer 
fwubie for repairing, manufacturing or storing motor vehicles 
garages. shall be provided with such apparatus and materials for 
the prevention and extinction of fire as may be prescribed. 
(2) It shall be lawful for any police officer not below the 
rank of assistant inspector to enter any such garage or 
place at any time with a view to seeing whether the 
provisions of this section are being complied with. 
(8) Any person who prevents or obstructs the entry of 
such police officer shall be guilty of an offence. 


Parking 61. Any township authority may by public notice 
Fownship. appoint places within the township to be parking places 
for vehicles and may regulate the use of such place in 
such manner as the authority deems fit : 
Provided that no authority shall authorise the use of 
any part of a highway as a parking place so as to be a 
nuisance or so as unreasonably to prevent access to any 
premises adjoining the highway, or to prevent the use of 
the highway by the public. 


PART VI. 

GENERAL. 
Forgery, 62.—(1) If, with intent to deceive, any person— 
fer eana (a) forges within the meaning of section 317 of the 
certificates Penal Code, or alters or uses or lends to or allows to 


ae be used by any other person a licence, driver’s badge, 


certificate, plate or identification mark issued or 
required under any Part of this Ordinance; or 
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(b) makes or has in his possession any document or thing 
so closely resembling such a licence, badge, certificate, 
plate or identification mark as to be calculated to 
deceive, 

he shall be guilty of an offence and shall be liable on convic- 
tion to imprisonment with or without hard labour for a 
term not exceeding two years or to a fine not exceeding two 
thousand shillings, or to both such imprisonment and fine. 

(2) If any person in connection with an application for 
any licence, badge or certificate issued or required under 
this Ordinance makes a statement or declaration which to 
his knowledge is false or in any material respect mislead- 
ing or if any person being required by virtue of this 
Ordinance to furnish particulars in connection with a 
change of the registration of any vehicle furnishes any 
particulars which to his knowledge are false or in any 
material respect misleading, he shall be guilty of an 
offence. 

(83) If any person issues a certificate of insurance which 
is to his knowledge false in any material particular, he 
shall be liable to imprisonment with or without hard labour 
for a term not exceeding six months or to a fine not exceed- 
ing two thousand shillings, or to both such imprisonment 
and fine. 

(4) If any police officer has reasonable cause to believe 
that any licence, certificate of insurance or badge produced 
to him in pursuance of the provisions of this Ordinance 
by the driver of a motor vehicle is a document or badge in 
relation to which an offence under this section has been 
committed, he may seize the document or badge, and when 
any document or badge is seized under this section, the 
person from whom it was taken shall, unless the document 
or badge has been previously returned to him or he has 
previously been charged with an offence under this section, 

summoned before any subordinate court exercising 
jurisdiction in the area in which the document or badge is 
seized to account for his possession of the said document 
or badge and the court shall make such order respectin, 
the disposal of the said document or badge and award suc 
costs as the justice of the case may require. 

(5) In this section the expression ‘‘certificate of insur- 
ance’ includes any document issued under rules made by 
the Governor in Council in pursuance of his power under 
this Ordinance to prescribe evidence which may be produced 


In lieu of a certificate of insurance. 
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Information 63, Where the driver of a vehicle is alleged to be guilty 
as to drivers. : é 
of an offence under this Ordinance— 

(a) the owner of the vehicle shall give such information 
as he may be required by or on behalf of any licensing 
authority or officer of police to give as to the identity 
of the driver, and, if he fails to do so, shall be guilty 
of an offence, unless he shows to the satisfaction of 
the court that he was not aware of and could not with 
reasonable diligence have ascertained the identity of 
the driver; and 

(b) any other person shall, if required as aforesaid, give 
any information which it is in his power to give and 
which may lead to the identification of the driver, 
and, if he fails to do so, he shall be guilty of an 


offence. 
oe 64, When any person uses a vehicle in contravention of 
detain any of the provisions of this Ordinance or of any rule made 


vehicles. thereunder, it shall be lawful for any member of the police 
force to take the vehicle or cause the same to be taken to 
any police station or other place of safety, there to be 
detained until such enquiries have been made by the police 
as they may think necessary in the circumstances of the 
case. 


Arrest 65. Any police officer may apprehend without a warrant 

without : i = aLe 

warrant. the driver or person in charge of any vehicle who within 
his view commits an offence under this Ordinance or any 


rules made thereunder. 


General 66. Any person who commits an offence against this 

Penalty: Ordinance or who shall fail to comply with or act in con- 
travention of any of the provisions of this Ordinance for 
the breach of which no penalty is expressly provided shall 
be liable on conviction to a fine not exceeding five hundred 
shillings or to imprisonment with or without hard labour 
for a term not exceeding three months. 

In the event of a second or subsequent conviction such 
penalty may be increased to a fine not exceeding one 
thousand shillings or to imprisonment with or without hard 
labour for a term not exceeding six months or to both such 
fine and imprisonment. 


Rules. 67. The Governor in Council may make rules, which 
may vary for different classes or descriptions of vehicles 
or for the same class or description of vehicles in different 
circumstances,— 
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(a) generally regulating the procedure to be followéd by 
licensing authorities in the exercise of their powers 
and determining the authority to which specified 
classes of persons shall apply for licences and requir- 
ing vehicles or persons or specified classes of vehicles 
or persons to be licensed with an authority in any 
particular place or area; 

(b) requiring licensing authorities to make returns to 
the central registrar with respect to vehicles registered 
or licensed with them, and for making any particulars 
contained in their registers available for use by the 
public and official persons; 

(c) prescribing the size, shape and character of the 
identification marks or the signs to be fixed on any 
vehicle and the manner in which those marks or signs 
are to be displayed and rendered easily distinguish- 
able, whether by night or by day; 

(d) requiring any person to whom any vehicle is sold or 
disposed of to furnish prescribed particulars in the 
prescribed manner; 

(e) providing generally with regard to the registration 
of motor vehicles and in particular for the issue of 
registration certificates in respect of the registration 
of any motor vehicle, and for the surrender and 
production, and the inspection of any certificate so 
issued ; 

(f) providing for the issue of duplicates of any certi- 
ficates, licences, badges or marks issued under this 
Ordinance or any rules made thereunder in the place 
of any such certificates, licences, badges or marks 
which may be lost, defaced or destroyed, and for the 
fee (not exceeding five shillings) to be paid on the 
issue of such duplicates; 

(g) prescribing the form of and manner of issuing and 
renewing licences, and in particular prescribing the 
record to be kept of licences, and for the communica- 
tion by licensing authorities to one another of 
particulars of licences, and for making any particulars 
with respect to any persons who are disqualified for 
holding or obtaining drivers’ licences or whose licences 
are suspended or endorsed available for use by the 
police, and for preventing a person holding more than 
one driver’s licence and for facilitating the identifica- 
tion of holders of licences; 
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(h) requiring the keeping of registers by dealers to whom 
a general identification mark has been issued and 
prescribing the form of, and the particulars to 
be included in, such register with respect to motor 
vehicles for which a general licence has been taken out, 
and the identification marks to be carried by any such 
vehicle, and defining the purposes for which the holder 
of a general licence may use a vehicle on a highway; 

(i) prescribing the width, height and length of vehicles 
and the load to be carried thereby, the diameter of 
wheels, and the width, nature and condition of tyres, 
of any vehicles; 

(j) prohibiting excessive noise owing to the design or 
condition of the vehicle, or the loading thereof ; 

(k) prescribing the maximum weight unladen of types of 
vehicles which exceed two and a half tons unladen, 
and the maximum weight laden of all vehicles, and the 
maximum weight to be transferred to the highway or 
any specified area thereof by a vehicle of any class 
or description or by any part or parts of such a vehicle 
in contact with the highway, and the conditions under 
which the weights may be required to be tested; 

(1) prescribing the particulars to be marked on vehicles; 

(m) regulating the towing of or drawing of vehicles by 
motor vehicles; 

(n) prescribing the number and nature of brakes, and 
for securing that brakes, silencers and steering gear 
shall be efficient and kept in proper working order, 
and for empowering authorised persons to test and 
inspect, either on a highway or, subject to the consent 
of the owner of the premises, on any premises where 
the vehicle is, any such brakes, silencers or steering 
gear; 

(0) prescribing the appliances to be fitted to any vehicle 
for signalling its approach, or enabling the driver of 
a vehicle to become aware of the approach of another 
vehicle from the rear, and for intimating any intended 
change of speed or direction of a vehicle and the use 
of any such appliance, and for securing that it shall 
be efficient and kept in proper working order; 

(p) for making provision for the removal from highways 
of vehicles which have broken down and of the loads 
carried thereby or of vehicles which have been left in 
a dangerous position on a highway; 
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(q) authorising the removal from a public service or 
other vehicle of any passenger infringing any rules 
regulating the use of such vehicle by the driver or 
conductor of the vehicle or, on the request of the driver 
or conductor, by any police constable; 

(r) requiring a passenger in a public service or other 
vehicle who is reasonably suspected by the driver or 
conductor thereof of contravening any rules regulating 
the use of such vehicle to give his name and address 
to a police constable or to the driver or conductor on 
demand; 

(s) requiring a passenger in a public service vehicle to 
declare, if so requested by the driver or conductor, 
the jeurney he intends to take or has taken in the 
vehicle, and to pay the fare for the whole of such 
journey and to accept any ticket provided therefor; 

(t) requiring, on demand being made for the purpose by 
the driver or conductor or other person authorised by 
the licensee of a public service vehicle, production 
during the journey and surrender at the end of the 
journey by the holder thereof of any ticket issued to 
him; 

(u) requiring a passenger in a public service vehicle, if 
so requested by the driver or conductor, to leave the 
vehicle on the completion of the journey the fare for 
which he has paid; 

(v) requiring the surrender by the holder thereof on the 
expiry of the period for which it is issued of a ticket 
issued to him; 

(w) prescribing the badges to be worn by drivers and 
conductors of public service and other vehicles; 

(x) determining the number of passengers which a public 
service vehicle is adapted to carry and the number 
which may be carried; 

(y) regulating the carriage of luggage and goods on 
public service vehicles; 

(z) prescribing the equipment to be carried by public 
service vehicles; 

(aa) as to the insurance of public service and commercial 
vehicles ; 

(bb) as to the examination of applicants for driving 
licences and as to the licences and permits which may 
be granted and the fees to be paid therefor and the 
manner of paying such fees; 


Traffic. _ 


(cc) prescribing the number, nature and position of 
lamps to be fixed on vehieles or on any kind, class or 
description thereof ; 

(dd) regulating the traffic on highways and prescribing 
rules of the highway; 

(ee) prescribing the powers and duties of inspectors of 
vehicles appointed for the purposes of this Ordin- 
ance; 

(ff) appointing parking places outside townships for 
vehicles and regulating the use thereof ; 

(gg) prescribing conditions of reciprocity between other 
territories and allowing, subject to such conditions as 
he may deem necessary, the licences, identification 
marks, badges and certificates issued under any laws 
in force in reciprocating territories to be accepted 
within the Territory as the equivalent of and to be used 
instead of the licences, marks, badges and certificates 
prescribed by this Ordinance and for the grant and 
authentication of any travelling passes, certificates or 
authorities for the use of persons resident in the 
Territory when temporarily taking their vehicles 
abroad or to drivers of motor vehicles when driving 
abroad and generally to do all things necessary to give 
effect to any working arrangements with regard to 
vehicles and traffic made with any other territories by 
the Government of this Territory by treaty, inter- 
national convention or other manner whatsoever ; 

(bh) prescribing precautions to be taken against fire in 
pee and places where motor vehicles are ordinarily 

ept; 

(ii) Aecinsin vehicles for the grant of licences; 

(jj) prescribing forms and fixing fees for giving effect 
to any of the provisions of this Ordinance; 

(kk) generally restricting or regulating the use of 
vehicles in such a manner as circumstances may appear 
to him to require and for the further, better or more 
convenient carrying out of any of the provisions of 
this Ordinance : 

Provided that until varied or repealed by any such rules, 
the rules contained in the Second Schedule to this Ordinance 
shall be in force. 

There may be annexed to the breach of any of the pro- 
visions of, or of any prohibition under such rules a penalty 
not exceeding five hundred shillings or a term of imprison- 
ment not exceeding three months or both. 
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68. After the commencement of this Ordinance no Licences 
licence shall be required under any rule made under the tor easter 
Townships Ordinance for any vehicle licensed or required ™es- 
to be licensed under this Ordinance. 

69. The Motor Traffic Ordinance and the Vehicles ere 
Licensing Ordinance are hereby repealed : Cap. 122. 

Provided that the rules and notices specified in the First 
Schedule hereto made under powers conferred by the said 
repealed Ordinances shall be deemed to have been made 
under this Ordinance and shall remain in full force until 
amended or revoked under powers conferred by this 
Ordinance. 
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FIRST SCHEDULE. 
RULES. GAZETTE NOTICE AND DATE. 

Speed limit in Tanda. me ace | No. 86 of 1930, data 22nd April, 1930. 
Speed limit on Kigoma-Ujiji Road ... | No. 141 of 1930, dated 20th August, 
Speed limit in Moshi ... <3 Oh Beanie: 1931, dated 15th September, 
Speed limit in Arusha ... sh aes Rien 1981, dated 15th September, 
Speed limit in Bukoba ... wae tee No. 3 ot 1932, dated 8th February, 

1932. 


Short title. 


Interpret- 
ation. 


Register. 
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SECOND SCHEDULE. 


RULES. 
1. These rules may be cited as the Traffic Rules, 1932. 


PART I. 
INTERPRETATION. 


2. In these rules, unless the context otherwise requires— 

“axle weight’’ means the aggregate weight transmitted to the road 
surface by the several wheels attached to the axle when 4 
vehicle is loaded; 

‘diameter of a wheel’’ means the diameter of a wheel including 
the depth of any tyres measured, in the case of pneumatic tyres, 
when they are normally inflated for use on a highway; 

“the Ordinance’ means the Traffic Ordinance, 1932; 

‘road authority’’ means the person or body appointed as such under 
the provisions of the Highways Ordinance. 


PART II. 


REGISTRATION OF MoToR VEHICLES. 


8.—(1) Every licensing authority shall keep a register for the 
registration of motor vehicles. 

(2) The register of vehicles shall be kept in such a form as to 
show the particulars set out in the form of application prescribed 
in the First Schedule, 
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4, Every person who applies to register a motor vehicle shall Application 
lodge with the licensing authority an application in duplicate duly 2 reese 
completed in the Form A set out in the First Schedule. 


5. The licensing authority on receipt of any such application Entry in 
and fee shall, subject to the provisions of these rules, forthwith "ss 
register the vehicle and shall issue a certificate of registration in 
the Form K. 


6. On the transfer of a motor vehicle the transferor shall furnish Transfer of 
the licensing authority with the name and place of residence of the vehicle. 
transferee and the date of the transfer. The transferee shall comply 
with the provisions of sub-sections (2) and (3) of section 12 of the 
Ordinance and before forwarding the certificate of registration to 
the licensing authority shall enter thereon the particulars set out 
in Form K with respect to the transfer of ownership. The licens- 
ing authority shall transfer the registration in its register without 
fee. 


7. If any circumstance (other than a change of ownership) Amendment 
occurs in relation to any motor vehicle, which affects the accuracy ° esis. 
of any particulars entered as respects that vehicle in the register, 
the owner of the vehicle shall forthwith inform the authority with 
which it has been registered, and the authority shall thereupon, 
without fee, cause the register to be amended accordingly. 


8.—(1) Every licensing authority shall supply without delay Copy of 
to the central registrar a copy of every entry made in its register entries ie be 
and shall, upon application being made to it by any other licensing Goh a1 0 
authority under the Ordinance, or by any police officer, forthwith registrar, 
provide without fee a copy of the entries in its register relating to ®"4. 0" 

. request, to 
any specified vehicle. other licen- 

(2) Any member of the public, on showing reasonable cause, sing authori- 
may on payment of the prescribed fee inspect the register of a ties or to 
licensing authority or of the central registrar and such licensing” 
authority or central registrar shall also supply to any person 
applying for a copy of the entries relating to any specified vehicle, 

a copy of those entries on payment of the prescribed fee if such 
person shows that he has a reasonable cause for requiring such 
& copy. 

(3) An officer of the Government may, in his official capacity, Inspection of 
without fee, at all reasonable times inspect the register and take register. 
copies of any entries in it. 

(4) The central registrar shall file and keep all copies of such Filing by 
entries and copies of licences furnished in pursuance of rule 23 (2), pontine 
and shall on request by any licensing authority or police officer 
supply such particulars in relation thereto as may be required. 

(5) In any cause or matter relating to a vehicle or to a licence Copy of 
or permit issued under these rules any such copy of an entry or entry or 
copy of a licence or permit produced by the central registrar Of ine fare 
other officer deputed by him shall be prima facie evidence of any evidence. 
matter, fact or thing stated or appearing thereon. 
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PART III. 
LICENCES FoR VEHICLES. 


9.—(1) Vehicles shall be classified for licensing purposes in 
the classes enumerated in the Second Schedule hereto and the 
several fees payable for such licences shall be those stated in the 
said Schedule against each class and upon the payment of the said 
fees and subject to compliance with the provisions of the Ordinance 
and any rules made thereunder licensing authorities shall issue 
appropriate licences which shall be on the forms specified in the 
First Schedule hereto : 


Provided that— 

(a) If it be shown to the satisfaction of the licensing authority 
that any particular vehicle will be used solely for agricul- 
tural purposes and will not be used on a highway except 
for the purpose of its movement to or from a farm and not 
for the conveyance of persons, farm produce, goods or 
merchandise along a highway, the licensing authority may 
issue a licence without fee authorising the owner to drive 
or cause to be driven the vehicle as stated thereon. Any 
person using the vehicle on a highway for a purpose other 
than that expressed in the licence shall be guilty of an 
offence. 

(b) The Governor may exempt any person from paying any 
licence fee under this rule or may reduce the fees payable 
by any person, whenever it may be deemed desirable in the 
public interest. 

(2) Licences permitting the use of a motor vehicle or trailer 
shall be in such of the Forms L, M, P or S contained in the First 
Schedule hereto as is appropriate to the nature of the vehicle and 
the use to which it is intended to be put. An application for a 
motor or trailer licence or renewal thereof shall be made in such of 
the Forms B, C, D, E or F as is appropriate. 

(3) Applications for licences for carriages, except trailers, need 
not be made on any form, but the person applying for the licence 
shall pay the prescribed fee and give such reasonable information 
concerning the vehicle as the licensing authority may demand and 
the licensing authority shall record such information concerning 
the vehicle and its owner as to identify it as far as possible. 
Information concerning each different class of carriages licensed by 
any authority shall be recorded in separate registers. 

(4) Licences for carriages other than trailers, rickshas, bicycles 
and tricycles shall be in the Form N contained in the First 
Schedule hereto. 

(5) The only licences issued in respect of rickshas, bicycles 
and tricycles shall be the metal identification plates issued by the 
licensing authority under section 34 of the Ordinance and described 
in rule 18 hereof. 
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10. The transfer of every carriage shall be notified to the Transfer of 
licensing authority with which it is licensed by both the transferor * "8° 
and transferee and such transfer shall be recorded in the appropriate 
register without the payment of any fee. 

11. Every owner or person in charge of a motor vehicle or Motor and 
trailer, except a vehicle under a general identification mark, shall Hallet 
at all times when such motor vehicle or trailer is being used on : 

a highway keep the licence issued under Part I of the Ordinance 
for such motor vehicle or trailer displayed in a metal holder described 
in Form L in the First Schedule hereto and shall on demand permit 
any police officer, licensing authority or person authorised in that 
behalf by the licensing authority to examine such licence. 
12.—(1) The licence mentioned in rule 11 shall be carried on Positions in 


the motor vehicle— which 
j h f t evel licences 
(a) in the case of a motor cycle— shall be 


in a conspicuous position on the near side of the vehicle carried. 
in front of the driving seat; 

(b) in the case of a motor cycle with a side-car— 
on the near side of the handle bar of the cycle or the near 
side of the combination in front of the driving seat; and 

(c) in the case of all other motor vehicles (except when placed 
on or adjacent to the wind screen as hereinafter provided)— 
on the near side of the vehicle facing towards the near side 
of the road and not less than two feet six inches nor more 
more than six feet six inches from the ground level between 
two parallel lines, the first drawn vertically through the 
rearmost part of the driving seat, and the second drawn 
vertically six inches in front of the base of the front glass 
wind screen where fitted, or where no such wind screen 
is fitted, through a point four feet forward of the first line; 

(d) on a trailer— 
on the near side of the vehicle not less than two feet six 
inches nor more than six feet six inches from the ground 
level and on the front half of the vehicle : 

Provided that in the case of a vehicle fitted with a front 
glass wind screen extending across the vehicle to the near 
side the licence may be carried facing forwards on the near 
(left) lower corner of the glass of such wind screen, or within 
two inches of the glass either in front or behind it and so as 
to be clearly visible from in front at all times by daylight 
whether such vehicle is moving or stationary. In the event 
of the licence being carried actually upon a glass portion of 
the vehicle, and otherwise complying with this rule, the 
obligation that it shall be carried in a metal holder with a 
transparent glass cover shall not be enforced, if it is carried 
in a weather-proof licence container. 

(2) General licences shall be carried in a metal holder protected 
by a watertight covering glass affixed to the front plate bearing 
the identification mark prescribed by rule 22 hereof. 
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13. The licence issued under Part I of the Ordinance shall be 
placed and carried (except when placed on or adjacent to the wind 
screen as hereinbefore provided) so as to be clearly visible at all times 
by daylight to a person standing at the near side of the vehicle, 
whether such vehicle is moving or stationary. 


14. No person shall either by writing, drawing or in any other 
manner, alter, deface, mutilate or add anything to any licence for 
any vehicle, nor shall any person exhibit upon any vehicle any 
licence which has been altered, defaced, mutilated or added to as 
aforesaid, or upon which the figures or particulars have become 
illegible, nor shall any person exhibit any colourable imitation of 
any licence. 


PART Iv. 


IDENTIFICATION MaRkKS ON VEHICLES. 


15. The identification mark to be carried by a motor vehicle in 
pursuance of section 7 of the Ordinance, shall consist of two plates 
which shall conform as to lettering, numbering and otherwise with 
the provisions set out in the Third Schedule hereto. 


16.—(1) The plates forming the identification mark shall be 
fixed, on a motor vehicle, one on the front and the other on the 
back, in an upright position, so that every letter or figure on the 
plate is upright and easily distinguishable, in the case of a front 
plate, from in front and, in the case of the back plate, from behind. 

(2) In the case of a motor cycle the plate fixed on the front of 
the cycle may, if it is a plate having duplicate faces conforming with 
the Third Schedule hereto, be fixed so that from whichever side the 
cycle is viewed the letters or figures on one or other face of the plate 
are easily distinguishable, though they may not be distinguishable 
from the front of the cycle. 

(3) In the case of a motor vehicle which is covered by a general 
licence the plates may be hung or fastened upon any conspicuous 
parts of the vehicle in such a manner as shall enable them to be 
plainly discernible the one from the front and the other from behind 
the vehicle. 

(4) Subject to the provisions of this rule the plates forming the 
identification mark shall be fixed on the motor vehicle in such a 
position as the licensing authority directs. 

(5) Where a motor vehicle is used to haul a trailer upon any 
highway there shall be attached to the rear portion of the trailer 
the identification mark belonging to the motor vehicle which is 
hauling it in the same manner as such identification mark is required 
to be affixed to the rear of such motor vehicle when used alone. 
If the vehicle is used to haul more than one trailer then the identi- 
fication mark shall be fixed in the manner herein prescribed to the 
rearmost of such trailers. 
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17.—(1) The identification mark to be affixed upon licensed Mentification 
carriages other than trailers, bicycles and tricycles shall be a metal mareon 
plate of such size and colour or colours as may be determined by other shea 
the Governor from time to time. The shape may be varied accord- trailers, 
ing to the class of carriage for which it is to be used. Upon the ae 
plate shall be inscribed the letters T.T. and a serial number which . 


shall be of such size as the Governor may determine. 


(2) The identification mark for carriages other than trailers, Where to be 
bicycles and tricycles shall be affixed to the rear portion of the “ted. 
vehicle in such visible position as the licensing authority may 
direct. 

(3) In any case where a licensing authority issues a licence and Maximum 
fixes a maximum load or number of passengers to be carried by any jon, ets ud 

f 7 painted on 
carriage, the owner or person having control thereof shall cause carriages. 
the maximum load or number of passengers which the carriage is 
licensed to carry to be painted thereon in legible roman letters and 
figures, not less than one inch in height and shall cause such mark- 
ings to be from time to time repaired or renewed as often as may 
be necessary to keep the said letters and figures clearly legible and 
easily distinguishable. 

(4) It shall not be necessary to register a trailer nor shall it 
carry any identification marks other than those relating to the 
vehicle which hauls it upon a highway in the manner required by 
tule 16 (5). 


18.—(1) The identification mark to be carried by bicycles and Identification 
tricycles shall be a metal plate circular in shape and of such colour mare or 
3 icycles and 
or colours and pattern as the Governor may determine. Upon the tricycles. 
plate shall be inscribed the letters T.T. and a serial number which 


shall be of such size as the Governor may decide. 

(2) Identification marks on bicycles and tricycles shall be kept 
attached to the left or near side of the hub of the front wheel. 

19. Save as provided in rule 22 it shall be unlawful to transfer Identification 
any such identification mark from one motor vehicle, trailer or Senate 
carriage to another. jasme ta 


20.—(1) A general identification mark shall be issued by the General _ 
licensing authority to any dealer on payment of the fee prescribed Mentrenten 
in the Second Schedule hereto for a general licence. i 

The general identification mark shall be a letter or letters which 
shall follow the letter or letters indicating the place of issue. 

(2) The holder of a general licence shall not use or cause oF Use of motor 
permit to be used on a highway any motor vehicle bearing a general vehicle on 
identification mark for any purpose other than— Perce. 

(a) for proceeding from the premises of a dealer to a railway 

station or wharf for entraining or shipment, or from a 
train or ship to such premises; or 

(b) for test or trial during or after the completion, construction, 

assembly or repair; or 
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(c) for test or trial by or on behalf of an intending purchaser, 
or for proceeding to or from the place where the purchaser 
intends to keep it; or 

(d) for proceeding to or from a public weigh-bridge for the 
purpose of its weight being ascertained or to or from a 
place for registration; 

(e) in the process of exportation to Kenya Colony, Uganda, 
Zanzibar, Northern Rhodesia, Nyasaland or the Belgian 
Congo; 

(f) for proceeding from the premises of a dealer or to the 
premises of a purchaser or of another dealer or manv- 
facturer ; 

(g) for towing a motor vehicle which while being driven upon 
a highway has become unable to proceed under its own 
power from the place where it has broken down to a place 
for repair or storage; 

(h) for proceeding to or returning from a workshop in which 
a body is to be or has been fitted to the motor vehicle or the 
motor vehicle is to be or has been painted or repaired; 

(i) for proceeding to or returning from an exhibition of motor 
vehicles : 

Provided no fares for passengers or goods shall be charged in 

respect of any vehicle used under a general identification mark. 

Penalty. (3) Any person using such general identification mark except 
for the purposes authorised by this rule shall be guilty of a breach 
of these rules. 


21.—(1) Every person to whom a general identification mark 
is issued shall keep in a book duly approved by the licensing 
authority an accurate and sufficient record of each occasion upon 
which a vehicle is used on the road under the authority of a general 
licence, and before any vehicle is so used, he shall cause the 
appropriate entries to be made in such book. 

(2) The book shall be open to inspection by the central registrar 


Log book. 


Inspection of 


log book. or ‘any police officer or by the licensing authority and shall be 
kept available for such inspection at the dealer’s usual place of 
business. 


(3) Any person who shall deface or mutilate any book kept 
under this rule or make any entry therein which is to his knowledge 
false or misleading or alter or obliterate any entry made therein 
shall be guilty of an offence against these rules. 

Génaral 22.—(1) It shall be necessary for a vehicle when carrying 
identification a general identification mark to carry a general licence in the 
mark: manner provided by rule 12 (2) hereof. 

(2) The holder of a general licence may use such number of 
pairs of plates bearing the identification mark issued to him as he 
holds licences : 

Provided that in addition to such identification mark there 
shall be painted on every such pair of plates a serial number 
commencing at the number 1. 
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(3) Such serial number shall follow the general identification 
mark after a blank space, and the figures thereof shall be of the 
same size and colour as the letter or letters of the general identifica- 
tion mark. 

PART V. 
Drivine Licences. 

23.—(1) Licences to drive motor vehicles shall be of three 
classes, as follows :— 

(a) Licence to drive a motor cycle with or without a side-car; 

(b) Licence to drive all types of motor vehicles, except 

commercial and public service vehicles; and 
(c) Licence to drive all types of motor vehicles. 
(2) A person who desires to obtain the first grant or renewal Application 


of a licence shall apply to the licensing authority of the place where 
he.resides or carries on business and furnish it with the declaration 
and particulars in duplicate set out in Form G or in Form H in the 
First Schedule hereto as the case requires. 

Applications for the first grant under the Ordinance or, if the 
licensing authority so requires, renewal, of a licence to drive a 
public service or commercial vehicle or, when the applicant is a 
professional motor vehicle driver, to drive any motor vehicle shall 
be accompanied by three unmounted copies of a photograph not 
larger than 3 inches by 2} inches of the applicant. Such copies 
shall be certified by some responsible person to the satisfaction of 
the licensing authority on the back thereof as being a photograph 
of the applicant and where a driving test is required shall also like- 
wise. be certified by the officer conducting such test. Such copies 
shall be dealt with by the licensing authority in the following 
manner :— 

One copy shall be attached to the application, one 
copy shall be pasted on the licence, if any, issued, and 
stamped with the official stamp of the licensing authority 
in such position that part of such stamp shall be on the 
photograph and part on the licence and the remaining copy 
shall be attached to the copy of the licence and sent to the 
central registrar. 

Should any photograph on any licence issued, inadvertently or 
owing to the action of the atmosphere, become defaced so as to 
impair the identification therewith of the holder thereof such holder 
shall immediately report such fact to the licensing authority by 
which such licence was issued and, if required by it, shall forthwith 
supply a further copy of such photograph or three copies of another 
photograph of himself. If such further copy is supplied it shall 
be used to replace the original photograph on the licence and shall 
be stamped in the same manner as the original. If three copies of 
another photograph are supplied, they shall be used to replace the 
three copies of the photograph originally supplied, and shall be dealt 
with as provided therefor. 


for licence. 


52 


Traffic. 


Application 
for licence. 


Applicant 
to produce 
certificate of 
competence. 


Cap 122. 


Details of 
test. 


(&) Applications for the grant of a licence may be received and 
dealt with at any time within one month before the date on which 
the grant of tie licence is to take effect. 

(4) The applicant for a driving licence shall pay the prescribed 
fee and shall produce to the licensing officer a certificate of com- 
petence covering the class of vehicle for which a driving licence is 
sought or shall otherwise satisfy the authority that he holds or has 
been granted a certificate of competence in respect of such class of 
vehicle issued in the Territory or in the Colony and Protectorate 
of Kenya or in the Protectorates of Uganda, Nyasaland or Zanzibar 
or in Northern Rhodesia. 

(5) A certificate of competence in respect of any class of motor 
vehicle shall be granted by a licensing authority to any applicant 
who pays the prescribed fee and passes a test to show that he is 
capable of fully controlling the motor vehicle of the class of licence 
for which he is applying. A duplicate certificate of competence 
may be issued to any person to whom a certificate of competence 
has been issued under the Ordinance or the Motor Traffic Ordinance 
upon the payment of the prescribed fee and upon the licensing 
authority being satisfied that the original certificate has been lost, 
destroyed or defaced. 

(6) The prescribed fee for a test shall be paid for each test 
taken whether the person tested passes or fails and in cases where 
the examining officer is not a public officer, the Governor may direct 
that the prescribed fee shall be paid to such examining officer in 
remuneration for his services: in all cases the examining officer 
shall certify the result of all successful tests direct to the licensing 
authority to which the person tested proposes to apply for a 
certificate of competence. 

(7) A holder of a certificate of competence in regard to any 
class of vehicle may at any time on his own application be tested 
in his proficiency in controlling vehicles in any other class or classes 
of vehicles. Upon his passing such further test and on payment 
of the prescribed fee, the licensing authority shall, subject to the 
applicant not being otherwise disqualified therefor, add the said 
class or classes of vehicle to those enumerated upon the driving 
licence and certificate of competence held by the applicant. 


(8) The test shall be directed to ascertain the ability of the 
applicant— 

(a) to control the motor vehicle in traffic; 

(b) to bring the motor vehicle to a standstill from normal 
speed; 

(c) to turn corners on main highways, cross highways and turn 
from side to main highways; 

(d) to pass other vehicles on the highway; 

(e) to drive the motor vehicle backwards along a straight high- 
way and around corners; 

(f) to turn around in a highway; and 
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(g) to understand and obey the rules of the highway, and the Schedule Iv. 
hand signals set out in the Fourth Schedule hereto. 
(9) An applicant who shall fail to pass such test may submit eae ‘ 
himself later for a further test. eee 


24. A certificate of competence and a driving licence shall be Forms of 
respectively in the Forms Q and R set out in the First Schedule anving ceca 
hereto. certificates of 

competence. 


25. If a person to whom a driving licence has been granted by Lost licence, 
a licensing authority satisfies the central registrar that his licence penaronent 
or any copy of it has been lost, destroyed or defaced, the central duplicate. 
registrar shall, on being furnished with a further copy of the 
photograph or three copies of another photograph of the licensee 
if so required by rule 23 (2) and on payment of the prescribed 
fee, issue to him a duplicate licence (including any particulars 
endorsed or entered upon the licence lost, destroyed or defaced), 
and the duplicate so issued shall have the same effect as the original 
licence. 


26. The licensing authority shall keep a register of driving Register 
licences and shall enter in such register the particulars furnished et driving 
by a court under section 18 (6) of the Ordinance. licences. 


27.—(1) A licensing authority shall, upon application being supply of 
made to it by any other licensing authority, or by any police officer Particulars by 
of or above the rank of assistant inspector, or by the road authority authorities 62 
forthwith provide without fee a copy of the particulars in the 
register relating to any driving licence granted by it. 

(2) A licensing authority shall, upon application being made 
to it by any member of the public and on payment of the prescribed 
fee, provide a copy of the particulars in the register relating to any 
licence granted by it. 


PART VI. 


CONDITIONS AS TO THE USE AND CONSTRUCTION OF VEHICLES. 
(a).—Motor Vehicles and Trailers. 


28. No person shall cause or permit a motor vehicle or trailer Conditions 
to be used on any highway or shall drive or have charge of a motor for use of 
vehicle when so used unless the conditions hereinafter set forth are 70}. on 
satisfied, namely :— highways. 

(a) The vehicle, if its tare weight exceeds six hundred pounds Travelling 

must be capable of being so worked that it may travel either backwards. 
forwards or backwards. 

(b) The extreme width of any motor vehicle or trailer including Width 

the mudguards as laid down in the maker’s specification 
shall not exceed seven feet six inches and the load shall not 
project on either side beyond the mudguard. 

(c) The maximum height of any motor vehicle or trailer loaded Height. 

or unloaded, measured from the surface of the road, shall 
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(d) 


not exceed twelve feet and shall in no case be greater than 
twice the distance between the back wheels measured from 
centre to centre of the tyres. 

The length of any motor vehicle or trailer whether loaded 
or unloaded measured between the extreme projecting points 
of the vehicle or load shall not exceed twenty-six feet. The 
overhang behind the rear axle of any motor vehicle or trailer 
shall not exceed seven twenty-fourths of the extreme length 
of such motor vehicle or trailer : 

Provided that the road authority may grant in writing 
for a particular occasion or particular occasions a permit 
for the carriage by motor vehicle of any specified load which 
by reason of the nature of the load is incapable of being 
so placed on the vehicle as to conform with the provisions 
of this condition. 


Any such permit shall be carried by the driver of the motor 


vehicle on such occasion or occasions and shall be produced 
by him on demand being made by any licensing authority 
or police officer. 


The road authority shall upon issuing any such permit send to 


(e) 


(f) 


(g) 


(h) 


the licensing authority with which the vehicle is registered 
and the central registrar a true copy of such permit. Such 
permit shall be returned to the licensing authority on 
expiration. 
Except where a lower maximum is prescribed by a road 
authority under any law for the time being in force, the 
axle and gross weight of any motor vehicle or trailer used 
on a highway shall not, except with the permission of a 
highway authority given in writing for a particular occasion 
only, exceed the following :— 
(i) The axle weight on any highway ... 14 tons. 
(ii) The gross weight of the motor 

vehicle (including the weight of a 

trailer if attached)— 

(a) on a main highway... «. 10 tons. 

(b) on all other highways ... .. 8 tons. 
Any load cn a motor vehicle or trailer shall be secured in 
such manner as to prevent such load or any part thereof 
from falling or being jolted off the motor vehicle or trailer 
when in motion. 
No load of a greater weight than that which the vehicle or 
trailer is constructed to carry, as registered and stated on 
the licence, shall be placed upon any motor vehicle. 
Every motor vehicle and every trailer shall be fitted with 
pneumatic tyres on all its wheels or may be fitted with a 
form of track approved by the road authority. 


(i) No motor vehicle or trailer fitted with metal tyres or any 


kind of metal track shall be used on any highway without 
the sanction in writing of the road authority. 
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(j) The diameter of a wheel of a motor vehicle or trailer the Size of 
tare of which exceeds twenty hundredweight shall not be “2e!- 
less than twenty-six inches. 

(k) Every motor vehicle and trailer drawn thereby shall be Springs. 
fitted with suitable and sufficient springs between each axle 
and the frame of the vehicle. 

(1) No double-decked motor vehicle or trailer shall be allowed Double- 


i decked motor 
on any highway. orien 


(b).—Use of Carriages (other than Trailers, Bicycles and Tricycles). 

29. No person shall cause or permit a carriage other than a 
trailer, bicycle or tricycle to be used on a highway, or have charge 
of such a carriage when so used unless the following conditions are 
gomplied with :— 

(a) The wheels of such carriage shall be properly fitted to the Wheels. 
axle and shall not revolve in such a manner as to cause or 
to be likely to cause avoidable damage to the surface of the 
highway. 

(b) All tyres, unless made of rubber or some other soft and tyres. 
elastic material, shall be cylindrical with rounded edges, 
smooth and in good condition, and shall not be fitted with 
studs, bars, strakes or any other similar contrivance without 
the sanction in writing of the road authority. 

(c) The wheels of every ricksha not having rubber tyres or tyres Rickcha. 
of other soft and elastic material, shall not be less than 
thirty-six inches in diameter, and shall have tyres of a width 
of not less than one inch. 

(d) When such carriage other than a ricksha is fitted with Tyres other 
tyres other than tyres made of rubber or some other soft than rubber 
and elastic material the width of the tyres shall in no case Hyres: 
be less than two-and-a-half inches and in the case of 
carriages drawn by animals and used for conveyance of 
goods carrying or being capable of carrying a weight per 
axle exceeding ten hundredweight, the width of the tyres 
shall not be less than four inches. 

(e) No carriage whether loaded or unloaded shall be of dimen- Dimensions 
sions greater than the following, namely :— of carriages. 

(i) Length, measured between the extreme 
projecting points of the carriage or 
load... Sa des ee ie ... 26 feet 

(ii) Extreme width, including load ... 7 feet 6 inches 

(iii) Height measured from the surface of the road to 
the top of the load shall in no case be greater than 
twice the distance between the back wheels 
measured from centre to centre of the tyres. 

(iv) The overhang behind the rear axle of the carriage 
shall not exceed seven twenty-fourths of the 
extreme length of the carriage. 

(f) Except in cases of emergency, of which the onus of proof Fixed wheels 
shall lie on the driver, no wheel of a carriage the tyre of Prohibited. 
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which is not of rubber or some other soft and elastic 
material shall be fixed in such a manner as to prevent it 
from revolving while the carriage is in motion. 

(g) All carriages drawn by animals shall be fitted with suitable 
brakes. 


PART VII. 
HavuuaGe on Pustic HicHways. 


30. No person shall use or permit a motor vehicle to be used 
on any public highway for the purpose of drawing any trailer unless 
the following conditions are observed :— 

(a) No motor vehicle shall draw more than one trailer at one 

time. £ 

(b) Every four-wheeled trailer shall have a brake in good work- 
ing order which when applied shall cause two of the wheels 
of the trailer, on the same axle, to be so held that the 
wheels shall be effectually prevented from revolving or shall 
have the same effect in stopping the trailer as if such wheels 
were so held, and shall carry a person competent to apply 
the brake efficiently. 

If the brakes upon the motor vehicle drawing a four-wheeled 

trailer are so constructed that none can be used without 

bringing into action simultaneously the brake attached to 

the trailer, or if the brake of the trailer can be applied from 

the motor vehicle by a person upon the motor vehicle 

independently of the brakes of the latter, it shall not be 

necessary to carry a brakeman on the trailer. 

(d) No trailer drawn by a motor vehicle shall carry any person 
other than the person in charge. 

(e) No trailer shall be attached to a public service vehicle. 

(f) The speed of a motor vehicle hauling a four-wheeled trailer 
shall not exceed ten miles per hour. 


31. The provisions of sub-rules (b), (c) and (d) of rule 30 
hereof shall not apply in the case of a motor vehicle being used to 
draw a disabled motor or other vehicle to a place of repair or storage 
nor to haulage carried out with the permission in writing of the 
road authority under special conditions prescribed by it in any 
particular case. 


(c 


2 


PART VIII. 
Drivine. 


32.—(1) No person shall drive a motor vehicle at a speed 
greater than that prescribed by rules for the particular vehicle. 
(2) Any person driving or in charge of a motor vehicle or 
carriage used on a highway— 
(a) shall not cause the motor vehicle or carriage to travel back- 
wards for a greater distance or time than may be requisite 


(b 


(c) 


(d) 
(e) 


() 


(g) 


(h) 


(i) 
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for the safety or convenience of the occupants of the motor 

vehicle or carriage and of the pedestrian and other traffic 

on the highway; 

shall before rounding any curve or corner or entering or Corners. 
crossing a highway or approaching a fork, if necessary or 
advisable, sound his horn or other approved appliance and 

reduce speed; and in rounding any curve or corner, shall 

keep as close as possible to the left-hand side of the high- 

way, and shall, if necessary or advisable, sound his horn 

or other approved appliance and reduce speed; and when 
rounding a curve at which the highway ahead is not visible 

from the centre of the highway for a greater distance than 

one hungred yards, or any corner, or entering or crossing a 
highway or approaching a fork, shall not pass or attempt 

to pass any traffic travelling in the same direction; and shall 

not, otherwise than by reason of an enforced stoppage 

owing to the necessities of traffic or mechanical breakdown, 

stop his motor vehicle or carriage within a distance of 
twenty-five feet from any corner within a township, or fifty 

yards from the beginning of a curve elsewhere; 

shall if proceeding from a bye road into or across a main 

road reduce speed and exercise all care and caution, the 

right of way being in favour of the person using the main 

road ; 

shall promptly obey all cautionary road signs lawfully 

erected or placed on any highway; 

shall not, when behind a vehicle on any highway of Overtaking 
insufficient width to allow the safe passage of three lines Vehicles. 
of vehicular traffic, overtake such vehicle when a third 

vehicle is closely approaching but shall give way in favour 

of the approaching vehicle; 

shall make use of the hand-signals prescribed in the Fourth Hand signals. 
Schedule hereto and shall pay regard to such signals when Schedule IV. 
used by other persons; 

shall not, on a right-hand steering controlled motor vehicle, Persons 
permit any person to sit on the right-hand side of the driver, sitting next 
nor more than two persons on the left-hand side of the oy 
driver, and on a left-hand steering controlled motor vehicle 

shall not permit any person to sit on the left-hand side of 

the driver, nor more than two persons on the right-hand 

side of the driver; 

shall, when stopping in a township, draw his vehicle to his To stop on 


left or near side of the highway; = a of 


shall not, except for purposes of testing or repairing, permit No person to 
any person to ride on the steps, mudguards, tail-board, si" wing, 
running boards, bonnet, canopy or roofing of the vehicle ardinge! 
or on any load on the carriage or on any trailer drawn 

thereby if any part of the person on such load is at a greater 


height than is allowed under these rules; 
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(j) shall not carry any animal on the steps, mudguards or 
running boards of the vehicle; 


(k) shall, when descending a steep hill or cutting and meeting 
another vehicle, stop at a convenient place on the side of 
the highway and allow sufficient space for the vehicle going 
up to pass. 


33. Any person in a motor vehicle who shall in any way 
obstruct or molest the driver of such motor vehicle whilst the same 
is in motion shall be guilty of an offence. 


34.—(1) Every motor vehicle shall be so constructed as to 
enable the driver, when the vehicle is stationary, to stop the action 
of any machinery attached to, or forming part of the vehicle so far 
as may be necessary for the prevention of noise. The driver shall 
avoid unnecessary noise when the vehicle is stationary. 


(2) Proper precautions shall be taken by the owner and by the 
person in charge of any motor vehicle to prevent the unnecessary 
discharge of the products of combustion, steam or lubricating oil on 
any highway. 

(3) The person driving or in charge of a motor vehicle shall not 
sound or permit the sounding of the horn or other instrument 
referred to in section 40 of the Ordinance except when necessary 
for the purpose of giving warning of his approach or position and 
shall in no case sound or permit the sounding of such horn or 
other instrument in an excessive manner likely to be a nuisance 
or cause annoyance to the public or to people in general who dwell 
or occupy property in the vicinity. 


CONDITIONS AS TO CARRIAGES DRAWN By HUMAN POWER. 


35. No person shall use or cause to be used upon a highway 
any carriage drawn or propelled by human power the tare of which 
exceeds four hundredweight, unless the following conditions are 
observed :— 


(a) The load thereon shall not be greater than fifteen hundred- 
weight, and shall not project on either side beyond the 
naves of the wheel. 

(b) The height from the surface of the highway to the top of 
the load shall not exceed eight feet. 


(c) The carriage shall be supplied with, and have properly 
affixed thereto at least two tail ropes or chains, not less than 
nine feet in length, of sufficient strength effectually to 
control the descent of the carriage when it is on an incline; 
and every four-wheeled carriage shall at all times carry 4 
wedge-shaped block of wood or other suitable thing for the 
purpose of placing against a back wheel thereof when the 
carriage is stationary on an incline, in order to prevent the 
carriage from moving. 
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(d) The widih of the tyres, unless the vyres are made of rubber Tyres. 
or some other soft and elastic material, shall be not less 
than two-and-a-half inches. 

(e) Not less than one man shall be employed in drawing or Number of 
propelling the carriage to every two hundredweight of the men to be 
weight of the carriage laden or unladen, as the case may °™Ployed- 
be, at any given time. 

36. No ricksha shall be used or permitted to be used upon any Use of 
highway by the owner or person in charge thereof unless the rickshas. 
following conditions are complied with :— 

(a) The ends of the shafts shall be protected so as not to be 

dangerous to other traffic; 

(b) A stay shall be placed at the back of sufficient size and 
strength to prevent the ricksha from falling backwards; 

(c) The ricksha shall be strong. serviceable and clean; and 

(d) Not more than two passengers shall be carried at any one 
time in a ricksha carrying persons for hire or reward. 

For the purpose of this rule a child under one year of age 
shall not be reckoned as a passenger and two children 
between the ages of one and twelve shall be counted as 
one passenger only. Every person over the age of twelve 
who is a passenger in a ricksha plying for hire which is 
carrying passengers in excess of the maximum number 
prescribed by this rule shall each be guilty of an offence. 
CarRIAGES Drawn By ANIMALS. 

37.—(1) No person shall use or cause to be used upon a high- Carriages 
way a carriage drawn by an animal (except when the animal is drawn by 
adequately controlled by proper reins from the driver's seat on the *™"*!* 
vehicle) unless such carriage is in charge of at least two men, one 
as leader and one as driver, and no two carriages shall be coupled 
together : 

Provided that where a number of carriages drawn by animals 
are proceeding in file, it shall only be necessary for the foremost 
carriage to be in charge of a leader and a driver, the succeeding 
carriages being in charge of a driver only, and provided further 
that not more than six “such carriages in all shall proceed in file. 

(2) No person shall tether or cause or permit to be tethered No tethering 
on a highway any animal within thirty-three feet of the centre line of animals on 
of such highway. highway. 

(3) When a carriage drawn by an animal is outspanned the animals not 
person in charge thereof. shall cause it to be drawn to the side of the to be out- 
highway and clear of passing traffic, and not less than thirty yards ‘Pinned on 
from the beginning of any curve or of any junction with another carriages to 
highway, and any animal with such carriage shall be taken and be drawn 
kept off the highway until the carriage is being inspanned. lent ot 

Licuts on VEHICLES. 

38. The lights prescribed by section 53 of the Ordinance to 
be fixed on vehicles shall be fixed or carried and lighted or kept 
burning in accordance with the following conditions :— 
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(a) 


ib) 


{e) 


(f) 


(h) 


Every carriage other than a trailer, bicycle or tricycle when 
in motion on a highway shall, unless closely preceded by a 
person carrying a lamp, carry two lamps fixed one on either 
side of the carriage and so as to be clearly visible to traffic 
approaching from the front or the sides, and unless closely 
followed by a person carrying a lamp carry one lamp in 
rear on the off-side of the centre line of the carriage so 
placed as to exhibit a red light within a reasonable distance 
in the reverse direction to that in which the vehicle is 
facing. 

Every carriage which is stationary on a highway shall have 
at least one lamp which shall be so fixed on the right or 
off side of the carriage as to be clearly visible to traffic 
approaching from any direction: Provided that when a 
number of carriages are drawn up in file and close to each 
other, it shall be sufficient if there be one lamp on the 
outside at each extreme end of the line. 

Motor vehicles except motor cycles shall carry two lamps 
in front, one on each side of the vehicle, so constructed 
and placed as to exhibit a white light visible at a reason- 
able distance in the direction towards which the vehicle is 
facing. 

Motor vehicles shall also carry one lamp in the rear, on 
the off side of the centre line of the vehicle so placed as to 
exhibit without obstruction a red light visible at a reason- 
able distance in the reverse direction to that in which the 
vehicle is facing. 

When a trailer is attached to the back of a motor vehicle 
the preceding paragraph shall apply to the trailer instead 
of the motor vehicle. 

The rear lamp shall be so contrived as to illuminate by 
means of reflection, transparency or otherwise, and render 
easily distinguishable every letter and figure on_ the 
identification plate fixed on the back of the motor vehicle 
or on the back of the trailer, as the case may be, unless 
a separate lamp is carried which adequately fulfils this 
purpose. 

A motor cycle, to which no side-car is attached, shall carry 
one lamp in front and one lamp at the back. The lamp in 
front shall be constructed and placed as is provided in 
paragraph (c) and shall be so contrived as to illuminate on 
both sides, the identification plate fixed on the front of the 
motor cycle not less efficiently than is provided in para- 
graph (f). The lamp at the back shall be so contrived, 
constructed and placed as is provided in paragraph (d). 

A motor cycle with a side-car attached shall carry two 
lamps in front and one at the back. Of the front lamps 
one shall be on the cycle and other on the side-car and they 
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shall be constructed and placed as is provided in para- 
graph (c). The rear lamp shall be carried on the off side 
of the centre line of the combination and shall be contrived, 
constructed and placed as is provided in paragraph (d). 
Every bicycle or tricycle shall carry a lamp so placed and 
lighted as to exhibit a white light in the direction in which 
the rider thereof is facing, and shall also carry at the back 
a lamp or reflector or luminous disc approved by the 
licensing authority and so placed as to exhibit without 
obstruction by means of transparency, reflection or other- 
wise a red light visible at a reasonable distance in the 
reverse direction to that in which such bicycle or tricycle 
is facing. 

The lights referred to in this rule shall be acetylene, 
electric or other kind of light approved for the purpose by 
the licensing authority. 

(k) Lamps on the front of vehicles which may produce a 
dazzling effect shall be provided with means for eliminating 
the dazzling effect when other users of the highway are 
met or on any occasion when such elimination would be 
safe and serve a useful purpose. The elimination of the 
dazzling effect shall leave sufficient light to illuminate the 
highway for a distance of at least thirty yards in front of 
the vehicle. i 

Failure to comply with any of the provisions of this rule shall 

not be deemed to be an offence, if it is proved to the satisfaction 
of the court that such failure was due to an emergency and that 
these rules were observed to an extent which was reasonable in 
the circumstances. 


Gi 
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PART IX. 
RECIPROCITY BETWEEN TERRITORIES. 


39.—(1) Any licence to use a motor vehicle or trailer granted 
under any law in force in the Colony and Protectorate of Kenya or in 
the Protectorates of Uganda, Nyasaland or Zanzibar, or in Northern 
Rhodesia shall, so long as the licence is valid and subsisting in 
the territory in which it was granted, and the rules in this part of 
these rules are complied with, be deemed to be a motor vehicle 
licence granted under the Ordinance. 

(2) A motor vehicle or trailer for which such licence has been 
granted shall when within the Territory, carry fixed in a visible 
position on the back of the motor vehicle or trailer, in addition to 
any identification marks required by the law of the territory in 
which the licence was granted, a distinctive plate displaying the 
appropriate letter following, namely :— 

For the Colony and Protectorate of ta K. 
For the Uganda Protectorate a: 

For Northern Rhodesia , 
For the Zanzibar Protectorate 
For the Nyasaland Protectorate 
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(3) A driving licence to drive a motor vehicle granted under 
any law in force in the Colony and Protectorate of Kenya, or in 
the Protectorates of Uganda, Nyasaland or Zanzibar, or in Northern 
Rhodesia shall, so long as the licence is valid and subsisting in the 
territory in which it was granted be deemed to be a driving licence 
granted under the Ordinance : 

Provided that no such licence as aforesaid shall be valid in the 
Territory during any period while the holder is disqualified for 
obtaining or holding a similar licence in the Territory. 


40.—(1) The International Convention relative to Motor 
Traffic, 1926, is declared to apply within the Territory in regard 
to vehicles and drivers having valid and subsisting vehicle certific- 
ates and driving permits as prescribed by the said Convention and 
issued by a competent authority in any of the countries mentioned 
in the Fifth Schedule hereto. 

(2) A motor vehicle or trailer in regard to which there exists 
a valid and subsisting international certificate issued in pursuance 
of the said Convention, when used on any highway in the Territory, 
shall not be required to be licensed under the Ordinance except 
under Part III thereof, provided the said vehicle carries, in addition 
to any identification marks required in the country in which the 
international certificate was issued, a distinctive plate displaying 
the appropriate letter or letters prescribed by the Fifth Schedule 
hereto for such country and fixed in a visible position on the back of 
the vehicle or trailer. 

(3) A holder of a valid and subsisting driver’s permit issued 
under the said Convention by a competent authority in any of the 
countries mentioned in the Fifth Schedule hereof may drive within 
the Territory any motor vehicle of the class to which his permit 
relates and shall not be required to take out ai driving licence under 
the Ordinance, always provided that the holder of such permit 
may be disqualified for holding or obtaining a driving licence within 
the Territory in the same manner and to the same extent as if he 
were the holder of a driving licence issued in the Territory and 
upon such disqualification shall be disqualified for using the said 
permit within the Territory under this rule until he ceases to be 
so disqualified. 


41.—(1) The Commissioner of Police is hereby appointed to 
be the competent authority for the issue within the Territory of 
international vehicle certificates and drivers’ permits prescribed by 
the International Convention relative to Motor Traffic, 1926. 

(2) Applications for the issue of such certificates and permits 
shall be made in writing, and shall contain such information as the 
Commissioner of Police may require. No certificate or permit shall 
be granted unless the applicant satisfies the Commissioner of Police 
that all the conditions set out in the convention relating to the 
grant of such certificate or permit are fulfilled and that the vehicle 
or driver, as the case may be, is duly registered and licensed under 
the Ordinance at the date of such application. The fees payable 
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upon the grant of every such certificate and permit shall be those 
prescribed in the Second Schedule hereto. 

(3) A motor vehicle or trailer licensed under the Ordinance 
when used by virtue of an international vehicle certificate issued 
by the Commissioner of Police under this rule in any of the 
countries mentioned in the Fifth Schedule hereto shall carry a 
distinctive plate of the description mentioned in rule 42 hereof and 
bearing the letters ‘‘E.A.'’. Such plate shall be affixed in a visible 
position to the back of the vehicle or trailer and shall be carried in 
addition to the identification marks required by the Ordinance. 


42. The distinctive plate mentioned in this Part shall consist of 
an oval plate approximately twelve inches in width and seven inches 
in height, with a roman letter displayed thereon painted in black 
on a white ground; each letter shall measure approximately four 
inches in height, the breadth of each line of the letter being half 
an inch. 

PART X. 


(A).—Pusiic SERVICE AND COMMERCIAL VEHICLES. 


43.—(1) An application for the licensing of a commercial or 
public service vehicle shall be accompanied by a certificate of 
insurance in the Form I and upon the issue of such licence, the 
notification required to be sent by the licensing authority under 
section 22 (4) of the Ordinance shall be in the Form O. After the 
issue of a licence for a commercial or public service vehicle, the 
certificate of insurance shall be returned to the licensee. 

(2) An application for the licensing of a public service vehicle 
shall also be accompanied by a certificate of fitness in the Form J. 

(3) Upon an application for the grant or renewal of a 
commercial or public service vehicle licence, or for the transfer 
of the registration of such a vehicle, the licensing authority shall 
satisfy itself that the policy of insurance— 

(a) is for the whole period in respect of which application for 

the grant or renewal of the licence is made; or 

(b) in the case of a transfer of registration, has been assigned 

to or taken out in the name of the transferee. 


44.—(1) The owner of a public service vehicle shall cause to 
be painted or otherwise plainly marked on some conspicuous part 
of the right or off side of such vehicle the name and address of the 
owner of the vehicle and the maximum number of passengers and 
weight of goods (if any), which the vehicle is licensed to carry in 
the form ‘‘Licensed to carry.................. passengers and goods not 
exceeding............6. Ibs.’’. The letters and figures shall not be 
less than one-and-a-half inches high. The owner shall cause the 
paint or marking to be from time to time repaired or renewed as 
often as may be necessary to keep the said letters and figures clearly 
legible and distinguishable. 

(2) The public service vehicle licence issued in respect of any 
vehicle shall be placed in a suitable frame fitted with a stout glass 
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cover in a conspicuous position in the inside of the vehicle whenever 
it is being used on a highway as a public service vehicle. 

(3) The rear plate to be issued by the licensing authority in 
pursuance of section 20 of the Ordinance shall be white in colour 
with a serial number and the following inscription in black: the 
plate and lettering shall be of such dimensions as the Governor shall 
deem fit :— 


Pusiic SERVICE 


278. 
VEHICLE. 


(4) The owner of a commercial vehicle shall cause to be painted 
or otherwise plainly marked on some conspicuous part of the right 
or off side of such vehicle in letters and figures not less than two 
inches in height and of such shape and colour as to be clearly 
visible— 

(a) the registered weight of the commercial vehicle unladen; 

(b) the maximum weight which the commercial vehicle is 

licensed to carry; 

(c) the name and address of the owner. 


45. Every public service and commercial vehicle shall have 
affixed thereto a mirror or reflector in such a position that the driver 
may with the aid of such mirror or reflector see any other vehicle 
which may be overtaking or following close behind such public 
service or commercial vehicle. 


46. It shall be the duty of every owner and driver of a public 
service or commercial vehicle at all such times as it is in use to 
keep such vehicle in good mechanical repair. 


47. The inspector of vehicles may prescribe a time and place 
at which any public service or commercial vehicle shall be present 
for inspection. 


48. No commercial vehicle shall be loaded in excess of the 
weight specified by the manufacturer thereof. 


49. No taxicab shall convey goods other than personal luggage. 


50.—(1) A motor omnibus may only convey small quantities 
of goods belonging to passengers actually being carried and in any 
event the total weight of such goods carried shall not exceed in 
the ageregate 25 lbs. for each passenger for which the vehicle is 
licensed. 
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(2) Any public service vehicle other than a taxicab or motor 
omnibus which is licensed to carry a maximum number of 
passengers and in addition a maximum load of goods may, when 
not loaded or fully loaded with passengers and provided that suitable 
accommodation is available without infraction of any law applicable 
to the loading of vehicles, carry goods over and above the maximum 
for which it is licensed to the weight of 140 lbs. for each passenger 
by which the number of passengers actually carried is less than 
the maximum number for which the vehicle is licensed. 

51. Every taxicab shall carry a taximeter or some other device Taximeters. 
in proper working order and designed to indicate in English figures 
the distance travelled in miles or kilometres and fractions not greater 
than tenths of a mile or kilometre. 

52. No vehicle shall be licensed as a public service vehicle Adequate 
unless adequate and proper seating accommodation to the satisfac- ceaene a. 
tion of the licensing authority be provided for passengers and such tion. 
accommodation shall, in the case of omnibuses and taxicabs, be 
permanently fixed to the body of the vehicle. 


53. No goods shall be placed on a public service vehicle in Goods on 
such a position as to impede the free ingress and egress of Yhicles. 
passengers. 


54.—(1) The driver’s seat of every public service and commer- Driver's 
cial vehicle other than a taxicab shall be partitioned off from that congas: 
rear portion of the vehicle intended for the carriage of passengers ""~ 
and goods. 

(2) The driver’s seat of every public service and commercial 
vehicle except a taxicab shall permit of an unobstructed view to the 
front and sides of the vehicle and a window or aperture of adequate 
dimensions shall be placed at the back of the driver’s cabin so as 
to permit a clear view to the rear of the vehicle with the aid of a 
mirror or reflector. 

(3) Every public service and commercial vehicle shall have a 
barrier across the whole of the front seat not less than eighteen 
inches high to be placed in the following manner, that is to say, 
when the driver sits immediately behind the steering wheel the 
barrier shall be placed as conveniently as may be on his left-hand 
side in the case of a right-hand steering gear and on his right-hand 
side in the case of a left-hand steering gear and no person or package 
shall travel on the same side of the barrier as the driver. 

55. The badge to be worn by drivers of public service vehicles Driver's 
shall be issued free of charge by licensing authorities and shall be badge. 
of metal, white in colour with black letters and numbered serially 
in the following form :— 


PUBLIC SERVICE VEHICLE 
1 


DRIVER 


Upon the issue of a driver's badge, the licensing authority shall 
inscribe the serial number of the badge issued upon the driving 
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licence of the driver to whom it is issued. Licensing authorities 
shall keep a register of all drivers’ badges issued and may issue 
directions to drivers as to the manner in which the badges shall be 
worn. Licensing authorities shall forward to the central registry 
such details of badges issued as the central registrar may require. 


56. A licensing authority on being satisfied that a rear plate 
issued under section 20 of the Ordinance or a driver’s badge issued 
under section 27 of the Ordinance has been lost or destroyed may, 
on receiving payment of the prescribed fee, issue a duplicate plate 
or badge. 


(B).—SPEED ReEsTRICTIONS FOR MOTOR OMNIBUSES AND 
COMMERCIAL VEHICLES. 


57. The speed at which a commercial or public service vehicle 
other than a taxicab may be driven on any highway shall not exceed 
twenty miles an hour: 

Provided that— 

(a) if the tare weight of the vehicle exceeds thirty hundred- 

weight the speed shall not exceed fifteen miles an hour; 

(b) if the commercial vehicle draws a trailer the speed shall not 

exceed that provided for in rule 30 (f). 


PART XI. 
GOVERNMENT OWNED VEHICLES. 


58. The provisions of the Ordinance relating to registration 
and licensing shall not apply to motor vehicles and trailers. the 
property of the Government. 


59. The Director of Public Works shall keep a register of all 
Government vehicles and trailers and shall allot to each a number 
which shall be preceded by the letters O.H.M.S. in the case of 
military motor vehicles and trailers and in all other cases by the 
letters G.T. and such letters. and numbers shall constitute the 
identification mark. The necessary identification plates shall be 
issued by the Director of Public Works and any vehicle or trailer 
which before the coming into operation of these rules was registered 
in the manner herein prescribed shall be deemed to have been 
registered in pursuance of this rule. 


60. Every Government motor vehicle and trailer shall be 
inspected by an officer appointed by the Governor at least once in 
every year and no such vehicle shall be used on a highway unless 
its condition is in accordance with the requirements of the Ordinance 
and rules made thereunder. 

61. All other vehicles belonging to the Government shall be 
licensed in the manner provided by the Ordinance save that 
applications for licences shall be made in writing in any form the 
Treasurer may require by the officer responsible for the use and 
control of the vehicle and the licences including identification plates 
shall be issued without fee. 


Traffic. 


67 


PART XII. 
GENERAL. 


62.—(1) The fees set out in the Second Schedule hereto shall Fees and 
be the fees prescribed for the several matters mentioned therein. f™®- 


(2) The forms set out in the First Schedule hereto shall be 
the forms to be used for all applications and matters under the 
Ordinance for which they are severally applicable subject to such 
variations as the licensing authority deems necessary in any 
particular case. 


63. The provisions of the Ordinance and of these rules shall Steam rollers 
not apply to steam or other rollers or any other vehicle used for the ®"4 fre 


making or repair of highways or to fire engines. 


engines. 


64. Any person committing a breach of any of the provisions General 
of, or of any prohibition under, these rules shall, where no special penalty. 


penalty is provided, be liable in respect of each offence to a fine 
not exceeding three hundred shillings, or in case of a second or 
subsequent offence to a fine not exceeding five hundred shillings 
or to imprisonment with or without hard labour for a term not 
exceeding three months or to both such fine and imprisonment. 


FIRST SCHEDULE TO THE RULES. 
INDEX TO TO FORMS. 


1. Application for registration of any motor vehicle (Rule 4) ... 
for, or renewal of ordinary motor vehicle licence 


= 


(Rule 9 (2) ) ... 


3. rn ve 3 trailer licence (Rule 9 (2)) ... 
4. A + 5 public service vehicle licence 


(Rule 9 (2) ) ... 


5 os s * general (dealer’s) licence 
(Rule 9 (2) ) ... 

6. 3 mr es licence for vehicle used solely 

on farms (Rule 9 () ) ... 
7. re for grant of driving licence (Rule 23 (2) ) : 
8. $4 for renewal of driving licence (Rule 23 (2) ) 
9. Certificate of Insurance (Rule 48 (1) ) 
10. zs ;, Inspector of vehicle (Rule 48 (2) ) 
11. 5, Registration (Rule 5) 


12. General Form of Motor and Trailer Licence (Rule 9 (2) ys 
18. Dealer’s General Licence (Rule 9 (2)) . A 
14. Carriage Licence (other than for trailer, bicycles and tricycles). 


15. Notification to Insurance Company (Rule 22 (4) ) 
16. Licence for farm vehicle (Rule 9 (2) ) Se 
17. Certificate of Competence (Rule 23 (5) ) 

18. Driving Licence (Rule 24) = 

19. Form of Licence for a Public Service Vehicle (Rule 9 cy) We 


(Rule 9 ue as 


mAONOZ ethiantos Boy om pI 
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FORM A. (Rule 4). 
APPLICATION FOR REGISTRATION OF A Motor VEHICLE. 


. Full name of owner. 
. Full address of owner... 
. Full description of vehicle 


wre 


. Whether for private or commercial use.. 
» Chassis No. .....ccccscccccsssseeeeeeeeees eae eee tasceaweans can 


4 

5 

6. Engine No. ...........5 
7. Number of cylinders. 

8. Horse power..... 

9. Tare weight of vehicle... 
10. Number of passengers including driver 
11. Manufacturer’s load specification 
12. Number of axles. ; 

I hereby certify that all the above particulars are, to the best of my 


knowledge, correct, and that the vehicle has not previously been registered in 
Tanganyika. 


" Bignature of Applicant. 


To 
THe CENTRAL REGISTRAR. 


The vehicle above described has been registered by me on the 
sa .., 19..., and assigned the following identi! cation 


Licensing ‘Authority 


FORM B. (Rule 9 (2)). 


APPLICATION FoR RENEWAL oF Motor VEHICLE LICENCE UNDER Part I oF THE 
TRAFFIC ORDINANCE, 1982. 


Application is hereby made for the issue of a licence for the period... 
GO; Sed ebeks nase ebcscaeecteeS atone in respect of the following motor vehicle: —(Give ‘brief 
particulars). . 
Registered Number.. Previously licensed at.. 
from.... sipaesnceeeesestestoe to. 
Last Licence 


There has been no change in the registered particulars. 


(or) 


The following changes have been made in the registered particulars : 


Traffic. 69 


If the vehicle is not at present licensed, please state the reason for it not 
being licensed. ans . sa 


In the case of a commercial vehicle, add:— 


And I hereby declare that in accordance with the provisions of section 22 
of the Traffic Ordinance, 1932, the said commercial vehicle has been insured 


against all prescribed risks with the.. 
Policy No. ............ , dated... 
months expiring on the. 


Signature of Applicant. 


Nore :— 


This application should not be submitted more than fourteen days before 
the date on which the licence applied for will commence to be operative. 


The old licence must be returned when expired to the licensing authority. 


FORM C. (Rule 9). 
APPLICATION FOR OR RENEWAL OF TRAILER LICENCE. 

Application is hereby made for the issue of a licence for the period............... 
Oi vecsecawcsede in respect of a trailer of which the following is a description :— 
1. Full name of owner... 
2. Full address of owner. 
3. Tare weight........ 
4. Maximum load.... 
5. 
6 
7. 


. Restriction as to use (if any). 
. Whether for commercial or private use.. 
. Particulars of previous licence (if any) 


are tru 


Signature of Applicant. 


FORM D. (Rule 9 (2)). 


APPLICATION FOR OR RENEWAL OF PusLic SERVICE VEHICLE LICENCE. 


eomieees aes peer 
.., 19..., under the 
r a motor vehicle registered 
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INO} s.icceveieiticarseses licensed) ‘abs dS.ccsiicesisesneceeeacsesssieevesees on. 
to be used as a— 

. a a (delete which not required). 

3. Other public service vehicle 
and to be licensed to carry.............60005 passengers and in addition............... Ibs. 
of merchandise or a total maximum load Of...............064 Ibs. 


And I hereby declare that adequate seating accommodation for..............0+ 
passengers is and will be provided during the currency of the licence and that 
in accordance with the provisions of section 22 of the Traffic Ordinance, 1932, the 
said motor vehicle has been insured against all prescribed risks with the.. 
Letewoavisdedaecs ve tadesveutudeenes » Policy No. .........:::000006, dated... 
qacneace cease months expiring on the 
OF base cose Gisn cece saeestaah , 19... 


I certify that to the best of my knowledge and belief the above particulars 
are true. 


Signature of Applicant. 


FORM E. (Rule 9 (2)). 
APPLICATION FOR OR RENEWAL OF GENERAL DEALERS LICENCE. 


re ; 
residing at.... ...and carrying on the business 
of a dealer within the meaning of the Traffic Ordinance, 1932, hereby apply for 
a licence to use upon highways subject to the provisions of the Traffic Ordinance, 
1932, any motor vehicle or trailer bearing the general identification mark.. 
sdunust devssas neeeaseeesocesee for the period from $0....0600 Yee 


Signature of Applicant. 


FORM F. (Rule 9 (2) ). 
APPLICATION FOR OR RENEWAL oF LICENCE FoR VEHICLE USED SOLELY ON FARMS. 
Subject to the provisions of Rule 9 (1) of the Traffic Ordinance, 1932, 


Description of vehicle (such particulars as the licensing authority ma 
require) 


Signature of Applicant. 
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FORM G. (Rule 23 (2)). 


APPLICATION FOR First GRANT oF ANNUAL Drivina LiIcENCcE. 


a 


. Full name of applicant 
. Full address of usual residence or place of business 
3. Whether application for licence to drive— 

(i) motor cycle and motor cycle and side car; or 


(ii) all types of motor vehicles except commercial and public service 
vehicles ; 


(iii) all types of motor vehicles. 
4, Age of applicant oa 
5. Whether professional driver or not... 


6. Whether applicant holds or has previously held a driving licence: if so where 
issued and when? 


7. Particulars of any endorsement of any licence held or previously held by 
APPlicant:<....c.ccovesseesercoesseaesstecets ade ba se SaNiet an deetiedeine tac cba tenseenecartecdevdaakegereeye 
8. Have you ever been disqualified for obtaining a licence? If so, give particulars 
as to court by which, date on which and period for which such disqualification 
WAS) IMPOBEM 2iecssectnce.bucrinccessasestcsdetes Deeds qevascdeses'ssesuvoletenaccanadsswuanessou ce 


bp 


Declaration, 


I hereby declare that the above particulars are correct and that I am not 
suffering from any disease or physical disability likely to cause the driving of 
a motor vehicle by me to be a source of danger to the public. 


Signature of Applicant. 


Where the application is for a licence to drive all types of motor vehicles, 
including commercial and public service vehicles, or the applicant is a professional 
driver three small unmounted photographs must accompany the application. 


FORM H. (Rule 28 (2) ). 
APPLICATION FOR RENEWAL oF ANNUAL Drivine LICENCE. 


TNo. of original Neente. ios. t6c.saverseess seams eea tras eeetinareaaeierhiaeenee 
2. Type of licence granted................ 
8. Full address of usual residence 


4. Have you since date of last grant or renewal of licence, been disqualified for 
Obtaining f Licence? .sicceisssiccssarsoncsvareecegencovedacertacnerasecceruschotee cnaendpeetwaeren 


Declaration. 


I hereby declare that the above particulars are correct and that I am not 
suffering from any disease or physical disability likely to cause the driving of a 
motor vehicle by me to be a source of danger to the public. 


Signature of Applicant, 
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FORM I. (Rule 48 (1) ). 
CERTIFICATE OF INSURANCE. 


= hereby certify that in consideration of a proposal made and a premium 
paid by:— 
Full name of insured person.... 


Address. sdadtoreeeee tev le wes 
Policy No. -has been granted to the said. 
by the.. -indemnifying the said.. 
against t e under-mentioned risks in respect of the under-m 
from th. ..c2ieese coves BY OE nc escasverves sveeaeas , 19..., and I further aeraly that 
the said policy has not been cancelled and remains in force until the................+ 
Gay Of ois: s.0s cc ssajasictermasaisseees , 19... 


Particulars of Risks Insured. 


1. Liability at law (including law costs of any claimant) for death, all third 
party risks or bodily injury to passengers caused by the use of the motor 
vehicle. 

2. Law costs incurred with the written consent of the above-mentioned 
Insurance Company in the defence of the insured against any claim in 
respect of any such damage or injury. 

Note.—Any variations in the policy of insurance from the terms of the rieks 


set out in clauses 1 and 2 should be inserted in the certificate before the same is 
signed and initialled by the person signing the certificate. 


Particulars of Motor Vehicle insured. 
Make of motor vehicle 

Horse power........... 
Date of make.. 
Chassis No. ...........:00c0000 
Registered letter and number (if previously licensed) 
Subject to the terms and conditions of the standard third party and Samseoaet 

risk policy of the Company. 
Signed: .. 


Address: . 
Agent for: . 


FORM J. (Rule 43 (2) ) 
CERTIFICATE OF INSPECTOR OF VEHICLES. 


In accordance with the provisions of section 20 of the Traffic Ordinance, 
1982, I certify that I have examined motor vehicle No. 5 s{arestipae) 


regi 
and in my opinion it is suitably constructed and 
motor omnibus 
taxicab _ tO CATTY......seeeeeeeneee passengers together with a load 
other public service vehicle 
OF, Bos aa dueteeorde sce Ibs. of merchandise or a total maximum load of... lbs. 


to be licensed ae 8 
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FORM L. (Rule 9 (2) ). 
GeweraL Form oF Motor or Traiwer Licence unDER Part I or THE ORDINANCE. 
Station 


Registration 
mark and No...... 


Make ci Vehicle. 
Serial N 


Sansecsen This licence must be. 
exhibited in the regulation 
position on the vehicle 
when in use on a 
public highway. 


Signature of Issuing Officer. 
(1) A motor vehicle or trailer licence shall be carried in a holder which must 
be of metal and of water-proof construction. 
(2) The holder shall be fitted with a stout glass cover and the aperture shall 
be not less than 2} inches in diameter. 


FORM M. (Rule 9 (2) ). 
Deaters’ GENERAL Licence uNDER Parr I oF THE TRAFFIC ORDINANCE, 1932. 


NO idbsccccssdestecesees 


A general licence is hereby granted to. 
Ob cessoedcistissseossinsscecses vosvesdqecereseteNe under sei 
pes to use upon highways any motor vehicle bearing the general identification 
Beduwecahth seocaceusrotncedretcevastsen sss soeteveeest acces for the purposes enumerated in 

to. 19. 


BES PAID 2 5cc ices coceeetess ccest oe 


Licensing Authority. 


FORM N. (Rule 9 (4) ). 
Carriage LICENCE (OTHER THAN FoR A TRAILER, RICKSHA, BICYCLE OR TRICYCLE). 
Licence is heeeby granted to... 


...to use upon a highway, subject to 
the prousions of the Traffic ea ascrea: 1982, the ae hereunder dese 
» to 


Description of carriage 


Tare. weight 
Maximum load... 


FORM O. (Section 22 (4) and Rule 48 (1) ). 
Notification To INsuRANCE COMPANY. 


Policy No. .... 
Insurance Company... eee 
motor omnibus 
taxicab 
Licence No. ........cccceseeseseeeseeeeee for a : has been 


other public service vehicle 
commercial vehicle 
«holder of the 


8. You are hereby notified that it is the duty of the Insurance Company 
to notify the Licensing Authority if the above-mentioned policy is cancelled. 


Licensing Authority. 


FORM P. (Rule 9 (2) ). 
Licence For Farm VEHICLE. 
Subject to the Pc ialipian of the Traffic ee 1982, 


Description of Vehicle. 
(such particulars as will serve to identify it.) 


‘Licensing Authority. 
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FORM Q. (Rule 28 (5) ). 
CERTIFICATE OF COMPETENCE. 
I hereby certify that Mr. ...............6 


Poceereeerts 


whose signature/thumb mark has been placed in the back hereof in my presence 
is competent to drive on roads a motor vehicle of the description or kind herein 
specified. 

Description or kind of motor vehicle 


Fer Shs. 25/-. 
Dated at 


Licensing Authority. 


FORM R. (Rule 24). 


Drivine LicENcg. 
Licence No. ..........:00cc00 


is hereby licensed to drive— 
(a) a motor bicycle and a motor bicycle and side-car; or 
(b) any type of motor vehicle except a commercial or public service 
vehicle ; or 
(c) any type of motor vehicle 
from the...............00000 AY. Obssssscitsesvesecedocesonsqoseceasceess , 19..., until the 31st 
day of December, 19... 


Fee Shs. 5/-. 


Licensing Authority. 
SPACE FOR PHOTOGRAPH. SPACE FOR RENEWALS. SPACE FOR ENDORSEMENTS. 


FORM 8. (Rule 9 (2) ). 


Licence For A Pusiic SERVICE VEHICLE UNDER Part III or THE TRAFFIC 
ORDINANCE, 1982. 


use motor vehicle No. .... ; 
as a (taxicab), (motor omnibus) or (other public service vehicle) within the 
Tanganyika Territory from.. eee 
unless this licence shall previously be cancelled or become invalid under the 
provisions of the Traffic Ordinance, 1982. 

Maximum number of passengers not to exceed............ccsssesscccceceseeeceeeesee 
(In case of a public service vehicle other than a taxicab or an omnibus) total 
maximum load of goods in addition to full complement of passengers shall not 
OXCCH css cdisescsseaee Ibs. 

Fre Pam Shs. 
Station.. 


‘ bens Licensing Authority. 
N.B.—This licence must be exhibited inside the vehicle (Rule 48 (2) ). 
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SECOND SCHEDULE TO THE RULES. 
FEES AND LICENCES. 
I.—Moror VEHICLES AND TRAILERS. 


"Annual | Quacteay Half. | Fee for 


yearly | nine 
A.—VEHICLE LICENCES. Fee Fee Fee monthe 


| Shs. Cts. | Shs. Cts. | Shs. Cts.| Shs. Cts. 
1. Motor Cycle... Sa ose 215 30 00 9 00 16 00 24 00 
2. Motor Cycle with side car ... 40 00; 12 00} 22 00| 32 00 


3. Motor Vehicle (other than cycles and side cars, 
commercial and public service vehicles) 


Tare not exceeding 5 cwts 60 00; 18 00] 33 00] 48 00 
» exceeding 5 cwts but not exceeding 12 ewts | 80 00] 24 00| 44 00/ 64 00 
” ” 12:5; i BA 100 00| 30 00 55 00 80 00 
Sit 3; 18 ,, oe Oe a 120 00 | 36 00| 66 00; 96 00 
a 5 25 ,, oe 30 ,, 150 00) 45 00] 82 00] 120 00 
As oe 30 ,, ae 40 ,, 200 00; 60 00| 110 00} 160 00 
” ” 40 ove eae ..- | 300 00] 90 00 | 165 00 | 240 00 

4, Commercial and Public Service Vehicles 

Tare not exceeding 30 cwts 130 00] 39 00} 71 00 | 104 00 
» exceeding 30 cwts but not exceeding 40 ewts | 180 00| 54 00] 99 00 | 144 00 
ze eer cag nts bs 50 ,, | 220 00| 66 00| 121 00| 176 00 
4 per feed i 60 7 | 270 00| 81 00] 148 00! 216 00 
x ar ae a 70 7” | 400 00/ 120 00} 220 00 | 320 00 
a eS 10 ei reee 2m ... | 500 00 | 150 00 | 275 00} 400 00 


5. Public Service Vehicles (Additional Licence) 
For each passenger for which the vehicle is licensed 


tocarry ... oe .. | 10 00 3 00 5 50 8 00 
8. Trailers 
Tare not exceeding 5 cwts 40 00} 12 00] 22 00; 32 00 
» exceeding 5 cwts but not exceeding 10 cwts. 50 00 15 00 27 00 40 00 
” » 10 ,, ” 20 ,, 60 00| 18 00] 33 00| 48 00 
” ” 20 ,, ” 30 ,, 80 00; 24 00} 44 00! 64 00 
. a 30 ,, ” 40 ,, 100 00| 30 00/| 55 00| 80 00 
oe ” 40 ,, ” 50 120 00| 36 00| 66 00; 96 00 
” ” 50 ye one +. | 150 00| 45 00} 82 00/ 120 00 
7. Generel (Dealers) Licences oie + | 50 00] 15 00) 27 00| 40 00 


8. Farm vehicle (Rule 9 (2)) . aes «. | Free Free Free Free 


B.—OTHER LICENCES AND FEES. 


Shs. Cts. 
1, Registration Certificate for motor vehicles... aes ee «- 5 00 
2. Amendment of registration particulars sé on 5 « free. 
3. Transfer of registration e +. free. 
4. Inspection of Motor or Driving Licence Register ‘ . «. 5 00 
5. Copy of entry in Motor or Driving Licence ee see 1 00 
8. Driving Test fee hee ese oo Mee -- = =5 00 


1. Certificate of competence ane ts w+ 25 00 


8. Addition to certificate of competence (to inculude courenponding addition to 
any subsisting driving licence) oes we OB 
9. Driving Licence (annual) oe a xc aoe «- 5 00 
10. Clean driving licence under section 18 (5) 5 
ll. Public Service Vehicle driver's badge fi 
12. Duplicate of any certificate of Pegivtration or competence, licence, badge or 
rear plate abe aa wee -. 5 00 
13. International vehicle certificate or driver’ '8 permit aes ce * yee 10 
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TI.—CarpiaGE LICENCES (EXCEPT TRAILERS). 
A.—Vehicle Licences. 


PER ANNUM. 
Shs. Cts. 
1. Four-wheeled carriages (except hand-propelled hamali carts) ... 60 00 
2. Two-wheeled carriages (except rickshas, bicycles and hand- 
propelled hamali carts) as eae ae Oe ase «» 30 00 
3. Hand-propelled hamali carts ... ine Ke aie ae ... 20 00 
4, Bicycle or tricycle nee oh oe ae oe mes we 4 «00 
5. Ricksha (private) oe ne ie se ne “Ss « 5 00 
5 (for hire) $3 24 00 
Provided that the fees for the licences numbered 1, "2 and 8 
above issued after any thirtieth day of June shall be half the 
amounts quoted. 
B.—Other Fees. 
Shs. Cts. 
1. Registering transfer of ownership Free. 
2. Replacement of lost or defaca identification marks (except on 


tricycles and bicycles) .. 
3. Replacement of lost or defaced identification marks ‘of tricycles 0 or 
bicycles as aa ue we ais e sa 


THIRD SCHEDULE TO THE RULES. 
(Rule 15 (1) ). 


Provisions AS TO IDENTIFICATION PLATES. 


The following places shall be represented by the letter or letters set against 
each respectively :— 


Arusha AR Lindi LD Rungwe RW 
Bagamoyo BO Mafia MF Songea 8G 
Bukoba BK Mahenge MH Tabora TB 
Dares Salaam DS Morogoro MG Tanga TA 
Dodoma DO Moshi MS Ufipa UF 
Tringa IR Mwanza MZ Ujjji US 
Kilosa on Mbeya MB Usambara US 
Kilwa Pangani PG 

Kondoa-Irangi Xa Rufiji RI 


All letters and figures must be 34 inches high in the case of motor vehicles 
and 1} inches high in the case of motor cycles; every part of every letter and 
figure must be §-inch broad; and the total width of the space taken by every 
letter or figure, except in the case of the figure 1 must be 23 inches in the 
case of motor vehicles and 1} inches in the case of motor cycles. 

The space in the case of motor vehicles, between adjoining letters and 
between adjoining figures must be half an inch, and there must be a margin 
between the nearest part of any letter or figure and the top and bottom of the 
plate of at least half an inch and between the nearest part.of any letter or 
figure and the sides of the plate of at least one inch, and the corresponding 
spaces in the case of. motor cycles shall be not less than half the dimensions 
prescribed for motor cars. 
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FOURTH SCHEDULE TO THE RULES. 
(Rules 23 (8) and 32 (2) (f).) 


Hanp SIGNALS. 


A.—On turning to the right extend the right arm horizontally. 


B.—On slowing down or drawing up, extend the right or left arm, 
accordingly as the car has right- or left-hand drive, horizontally with the palm 
of the hand down and move the hand up and down. 


C.—To request a vehicle behind to advance, a motion resembling under- 
hand bowling. 


FIFTH SCHEDULE TO THE RULES. 
(Rules 40, 41 and 42). 
The following countries shall be represented by the letter or letters set 
against each respectively :— 
A.—Foreign Countries. 


Belgian Congo and Mandated Territory... we «. CB 
Cameroons under French Mandate... oa a re ZC 
City of the Vatican... a ae ee ws we OV 
French Colonies ... ae eos wes eae aes ne 
Italy and Italian Colonies and Possessions ... oes see & 
Liechtenstein ae oe eats re eis ase we FU 
Persia Pee ae i oe ae oe fe SEY 
Syria and Lebanon F es ae eee « SL 
Togoland under French Mandate... a nt Pages tb 
Yugoslavia me a Pe oe hs a fone a 
B.—British Colonies, Protectorates, etc. 
Ceylon a fer soy xe ed mae tae . CL 
Cyprus aes Seo ne See ae son OY. 
Federated Malay States ... es es oes we ME 
Gambia Colony and Protectorate Aa ios “us «. WAG 
Gibraltar... GBZ 
Gold Coast Colony, Ashanti, the Northern Territories and 
Togoland under British Mandate . os WAC 
Grenada. me vee in «. WG 
Hong Kong nee . HK 
Jamaica (nelding Turks and ‘Cayman Islands) ae aw. JA 
Johore or a Lien ase ave se ws. JO 
Kedah ae ee 28 a nS a os . KD 
Kelantan ... slo ie Ae ead oa ae «. KL 
Malta Ss ae act tee ec és oa .. GBY 
Palestine... Sie oe eee oad Wee wee ae OM 
Perlis oe es aoe ree ae abe as « PS 
St. Lucia ... os a one ees nae os . WL 
St. Vincent sae css ase a oe See aw WV 
Straits Settlements an ee ne an Be . «8S 


6 
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OBJECTS AND REASONS. 


At the present time, the law of the Territory relating to vehicles 
is to be found partly in the Motor Traffic Ordinance, 1922 (Cap. 
121), the Vehicles Licensing Ordinance (Cap. 122), the Highways 
Ordinance (Cap. 119) and under Township Rules and it has become 
clear for some time that consolidation and improvement of the 
existing legislation are necessary. An official committee was there- 
fore appointed to advise the Government on these matters and the 
present bill and rules embody the recommendations of that 
committee. 


The Bill sets out to deal with vehicular traffic of all descriptions 
except tramways, steam rollers and a few other forms of vehicles 
not usually controlled by this type of legislation such as bab 
carriages and wheel barrows, etc. In so far as they deal witl 
motor vehicles the provisions of the bill in their phraseology follow, 
as nearly as local circumstances admit, corresponding sections in 
the Imperial Roads Act, 1920, and Road Traffic Act, 1930. The 
clauses dealing with vehicles other than motors are taken principally 
from the existing laws of the Territory save that more detailed 
provisions are included as to the construction and use of such 
vehicles. Bicycles, tricycles and rickshas are provided for in much 
the same manner as at present in the Township (Vehicles) Rules, 
1927: in consequence of their inclusion in this bill, such vehicles 
will be required in future to be licensed wherever used in the 
Territory, whether in a township or not. Apart from the desir- 
ability of making all users of highways contribute by taxation to 
their upkeep, this change has been made in consequence of the 
desire of the police to have all bicycles in the Territory registered 
for the purpose of tracing stolen machines. The Rules appended 
to the Bill are based toa large extent on similar regulations recently 
brought into force in Uganda. It is the intention of the Govern- 
ment to test the suitability of these Rules for local conditions by 
applying them in so far as it may be reasonable having regard to 
all the circumstances. In practice it may be found neither desir- 
able nor possible to enforce all the detailed requirements of the 
draft rules and they will be amended by the Governor in Council 
from time to time as experience dictates. In short it may be stated 
that the Bill deals with many matters which in other countries are 
common features of traffic legislation but which in the Territory 
have not previously been enacted though in many instances they have 
been observed as a matter of practice. 

Cyrit Francis, 


Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
Ist September, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to provide for the Appointment, and to 
prescribe the Powers and Functions of a Deputy 
Provincial Commissioner. 


1. This Ordinance may be cited as the Deputy Provincial ghort titte. 
Commissioners Ordinance, 1932. 


2. The Governor may, from time to time, appoint fit and 4ppoimiment 
proper persons to be Deputy Provincial Commissioners and, Provincial 


from time to time, assign to each such perscn duty in one Commis: 


. * sioner and 

of the Provinces of the Territory. assignment 
. A f of duty. 
3. Subject to any directions which the Governor or the Powers 


Provincial Commissioner of the Province in which any %pePauy 


Deputy Provincial Commissioner may be assigned duty, Commis- 
may give, every such Deputy Provincial Commissioner may, °°" 
in the Province in which he is assigned duty, exercise any 

of the powers and perform any of the duties for the time 

being vested in or appropriated to the Provincial Commis- 
sioner thereof, including the power of holding a Provincial 
Commissioner’s Court. 


4. Whenever the expressicn ‘‘Provincial Commissioner’’ Provision 


S . : 5 in respect 
occurs in any Ordinance, regulation, rule, proclamation, ot Deputy 
order or other like instrument, such expression shall (subject, Provincis! 
to any such directions as aforesaid or unless the context sioners. 
ctherwise requires) be deemed to include a Deputy 


Provincial Commissioner. 


84 Deputy Provincial Commissioners. 


OBJECTS AND REASONS. 


It is the intention of the Government to post to certain of the 
larger Provinces a Deputy Provincial Commissioner in addition to 
the Provincial Commissioner. 


The Bill is designed to confer on these officers, subject to 
directions, the powers of a Provincial Commissioner. 
CyriL FRANCIS, 
Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is pe for general information with a statement of its objects 
an 


reasons. 
Dar es Salaam, D. J. JARDINE, 
1st September, 1932. Chief Secretary to the Government. 


A BILL 


entitled 


An Ordinance to amend further the Customs Tariff 
Ordinance, 1930. 


1. This Ordinance may be cited as the Customs Tariff short title. 
(Amendment) (No. 2) Ordinance, 1932, and shall be deemed 
to have come into operation on the 30th day of June, 1932. 


2. Section 4 of the Customs Tariff Ordinance, 1932, is Amendment 
hereby amended by the addition to the second paragraph of 9.f°Ne" J,” 
the following— of 1930. 

“and the expression ‘freight’’ shall be deemed to 
include postage subject to the proviso that in the case of 
coods conveyed by air the amount to be added to the 
omestic value fer the purposes of assessment of duty 

shall be calculated at a figure not less than one-fourth of 

the freight or postal charges actually paid on such goods 

and not more than the amount of such freight or postal 

charges.”’ 


3. The Treasurer, on the receipt of vouchers certified by Authority to 
the Comptroller of Customs, is hereby authorised to pay ee ra 
out of the revenue or other funds of the Territory such sums 
as may be found to be payable by way of refunds owing to 


the retrospective effect of this Ordinance. 


86 Customs Tariff (Amendment) (No. 2). 


OBJECTS AND REASONS. 


When the Customs Tariff Ordinance of 1930 was enacted the 
conveyance of dutiable goods in any quantity by air was not con- 
templated. Representations have been made to the effect, and the 
Government agrees, that the very considerable freight charges by 
this route, on which duty is now paid, do not correspondingly 
increase the intrinsic value of the goods in question, nor is such a 
charge taken into consideration in the case of goods on which duty 
is calculated at a specific rate. 


In the circumstances it is proposed to give authority to assess duty 
on such proportion only of the freights as will approximate to the 
freight payable on similar goods by surface routes. It is not con- 
sidered that this proportion will be less than twenty-five per cent., 
but discretion is given for a higher percentage to be added when this 
is found to be necessary to hold the balance evenly between the 
freight charges by various routes. 

Similar legislation is, it is understood, about te be enacted in 
Kenya and Uganda. 

Cyrit FRANCIS, 
Attorney General. 
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The following Bill, to be submitted to the’ 
is published for general information with a stat 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
8th September, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Arbitration Ordinance, 1931. 


1. This Ordinance may be cited as the Arbitration Short title. 
(Amendment) Ordinance, 1932, and shall be read as one 
with the Arbitration Ordinance, 1931, hereinafter referred 
to as the principal Ordinance. 


2. Section 10 of the principal Ordinance is hereby Amendment 


amended by the deletion of the words ‘‘an award as to the of ord. No. 26 
whole or part thereof in the form of’’ in sub-paragraph (b) of 1931. 
thereof. 


3. Section 23 of the principal Ordinance is hereby Amendment 


amended by the addition of the words ‘‘and 23” after the ot ora. No. 26 
words ‘‘paragraphs 17 to 21”’ in the first line thereof. een 


4. Section 26 of the principal Ordinance is hereby Amendment 
amended by the deletion of the marginal note and by the Ootetocection 
substitution of the following in lieu thereof— pot Ora Nee 

ol . 
“Staying of 
Court proceed- 
ings in 
respect of 
matters to be 
referred to 
arbitration 
under 
agreements 
relating to 
submission to 
arbitration ’’. 


a 


Arbitration (Amendment). 


Amendment §, Schedule II of the principal Ordinance is hereby 

45e"° amended by the deletion of the words “‘paragraph (b)”’ in 
the third line of Form IV and by the substitution of the 
wore ‘paragraphs (b) or (c) (delete alternative)’’ in lieu 
thereof. 


Amendment 6. Schedule IV of the principal Ordinance is hereby 
Iv. amended by the deletion of the words ‘‘think’’ in the fifth 
line of Article 3, ‘‘ratifications’’ in the fourth line of 
Article 8, ‘‘24th September’ in the sixth line cf Article 10 
and ny the substitution therefor of the words ‘‘thinks’’, 


‘ratification’? and ‘‘September 24th’’ respectively. 


OBJECTS AND REASONS. 


Section 10 of the Ordinance has been amended to remove an in- 
consistency between sub-paragraph (b) of the section and sub- 
paragraph (3) of section 11; this amendment has brought the 
Ordinance into conformity with the Arbitration Law generally in 
force in the cther East African Dependencies, which is based on the 
Indian Arbitration Act of 1899. The opportunity has also been 
taken to effect certain minor amendments. 


Cyrit FRANCIS, 
Attorney General. 


Registration of Designs (Amendment). 3 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
8th September, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Registration of Designs 
Ordinance, 1931. 


1. This Ordinance may be cited as the Registration of Short title. 
Designs (Amendment) Ordinance, 1932, and shall be read 
as ene with the Registration of Designs Ordinance, 1931, 
hereinafter referred to as the principal Ordinance. 


2. Section 3 of the principal Ordinance is hereby amended Amendment 
by the deletion of the words ‘‘such drawings and particulars gf s40",3 ot 
of the nature of the design as the Registrar deems necessary 193). 
to identify it,’’ in sub-section (1) thereof, and by the 
addition of the following sub-section thereto— 

“Inspection (3) The register kept under this section shall 

of register. ¥ : : . 
at all convenient times be open to the inspection 
of the public subject to the provisions of any law 
for the time being in force and to such rules as 
may be prescribed, and certified copies signed and 
sealed by the Registrar of any entry in such 
register shall be given to any person requiring the 
same on payment of the prescribed fee.’ 

3. Section 5 of the principal Ordinance is hereby amended Amendment 
by the substitution of the word ‘‘two’’ for the word ‘‘three’’ 9.9°¢2%,5 of 
in the third line thereof. 1931. 


4 Registration of Designs (Amendment). 


Amendment = 4. Section 9 of the principal Ordinance is hereby amended 
Ord. No. 20f by the addition of the following words to sub-section (2) 


1931. thereof— 


“Such grounds shall be deemed to include the 
publication of the design in the Territory prior 
to the date of registration of the design in the 
United Kingdom, but not to include the public- 
ation of the design in the Territory by some person 
or persons after the date of the registration of the 
design in the United Kingdom and prior to the 
date of the issue of the certificate of registration 
under section 6 of this Ordinance.”’ 

Amendment 5. Section 18 of the principal Ordinance is hereby 

of Ord. No.22 amended by the insertion of the word ‘‘he’’ before the word 

of 1931. “‘shall’’ in the seventh line of sub-section (2) thereof. 


OBJECTS AND REASONS. 


It is desirable that while representations of registered designs 
should remain secret for the periods prescribed by section 15 (1) of 
the Registration of Designs Ordinance, 1931, and by rule 19 in the 
Schedule thereto, the register should be open to public inspection. 
Clause 2 of the Bill achieves this object, while the amendment 
proposed in clause 2 is consequential thereon. 


The purposes of clause 4 are analogous to those given in the 
statement of Objects and Reasons appended to the Registration of 
Patents (Amendment) Bill, 1932. 


Clause 5 corrects a typographical error in the Ordinance. 


Cyrit Francis, 
Attorney General. 


y\ 


Lage bs 
Special Supplement to the jlanganyika Territory Gazette Vol. XIII, 
= No. 41, dated 23rd September, 1932. 


NOTICE. 
: : Bere es 1932 
The following Bill, to be submitted to the Legislative Council, 1s 
published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
22nd September, 1932. Chief Secretary to the Government. 


A BILL 
entitled 


An Ordinance to amend the Ports Ordinance. 


1. This Ordinance may be cited as the Ports (Amend- Short title. 
ment) Ordinance, 1932. 
2. Section 6 (1) of the Ports Ordinance is hereby Amendment 
amended by the addition of the following paragraphs :— (i) of Cap. 
“(p) for keeping vessels free from conditions facilitating 1+ 
the breeding of mosquitoes and their larve; 
(q) for carrying into effect the provisions of any Inter- 
national Sanitary Convention to which the Territory 
has acceded in so far as such provisions apply to 
the management of ports and vessels within the 
limits thereof.’’ 


3. Section 15 of the Ports Ordinance is hereby amended Amendment 

by the addition of the following paragraph :— SiGer slit 
‘(7) Enter into and inspect any vessel lying in any 
port, river or other water within or adjoining his district 
for the purpose of ascertaining whether there exist in 
such vessel breeding places for mosquitoes and, where 
any mosquitoes or their larve are found, may take 
immediate steps, or give to the master or owner of such 
vessel such directions as may seem necessary, for their 
destruction and the prevention of any recurrence there- 


of.” 


2 Ports (Amendment). 


OBJECTS AND REASONS. 


There is at present no power vested in a medical officer of health 
to board a vessel in a port with a view to searching for mosquitoes 
or their larve. The Bill is designed to remove this disability. 


The opportunity has been taken at the same time to give the 
Governor in Council power to make rules to carry into effect the 
provisions of any International Sanitary Convention in so far as 
they affect ports. 

Cyrit FRANCIS, 


Attorney General. 


Diamond Industry Protection (Amendment ). 3 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, is 
published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
22nd September, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Diamond Industry Protection 
Ordinance. 


1, This Ordinance may be cited as the Diamond Industry Short title. 
Protection (Amendment) Ordinance, 1932, and shall be 
read as one with the Diamond Industry Protection Ordin- ©P- 103. 
ance hereinafter referred to as the ‘‘principal Ordinance’’. 

2. Section 2 of the principal Ordinance is hereby Amendment 
amended by the deletion of the definition of the terms % Gar 103. 
‘authorised diamond miner’’ and ‘‘Controller’’ and the 
substitution therefor of the following :— 

‘authorised diamond miner’’ means the holder of a right 
or licence to prospect for diamonds, whether on his 
own behalf or as an agent for a corporation or partner- 
ship, or of a claim or lease to mine for precious stones 
granted under the Mining Ordinance, 1929, or an 
person authorised in writing by the holder of suc 
right, licence, claim or lease to act on his behalf for 
the purposes of this Ordinance, provided that such 
authorisation has been previously communicated to the 
Commissioner. 


‘Commissioner’? means the Commissioner of Mines 
appointed under the Mining Ordinance, 1929, and 
includes any public officer authorised by the 
Commissioner to act on his behalf. 

Amendment 3, The principal Ordinance is hereby amended by the 
of Cap. 193. deletion therefrom of the word ‘‘Controller’’ wherever it 
occurs and the substitution therefor of the word ‘‘Commis- 
sioner’. 
Amendment 4. Section 5 (2) of the principal Ordinance is hereby 
of section 5 (2) amended— 
or astpee (a) by the insertion of the words ‘‘in writing’’ between 
the words ‘‘authorised’’ and ‘‘to act’’ in the third line 
thereof ; 
(b) by the deletion of the words ‘‘under the authority of 
a prospecting licence or duly registered mining lease” 
at the end thereof. 
Amendment 5. Section 10 of the principal Ordinance is hereby 
of section 10 amended in the following manner :— ; 
pe" (a) In sub-section (2) by the addition of the following 
proviso :— ; 

‘‘Provided that no fee shall be payable by the holder 
of a licence to carry on the business of a banker issued 
under section 6 (1) (f) of the Trades Licensing Ordin- 
ance.” 

(b) In sub-section (5) by the addition of the following 
proviso :— 

‘Provided that the provisions of this sub-section 
shall not apply to the premises of the holder of a 
licence to carry on the business of a banker.”’ 


Cap. 64. 


OBJECTS AND REASONS. 


Representations have been made that Bankers who handle their 
customers’ diamonds do not in fact trade in that product but merely 
act as agents in the realisation thereof. A fee is paid for a licence 
to carry on the business of a Banker under the Trades Licensing 
Ordinance, and it is considered unnecessary to exact a further fee 
for a service which is merely incidental to the business as a whole. 
The Bill provides for the issue without fee of a diamond dealer’s 
licence to a licensed Banker. 

The amendments proposed in clauses 2 and 3 of the Bill are 
consequential upon the replacement of the Mining Ordinance, 1920, 
by the Mining Ordinance, 1929. : 

Cyrit FRANCIs, 
Attorney General. 


told Trading (Amendment). 5 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, is 
published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
22nd September, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Gold Trading Ordinance. 


1. This Ordinance may be cited as the Gold Trading Short title. 
(Amendment) Ordinance, 1932, and shall be read as one 
with the Gold Trading Ordinance hereinafter referred to 
as the ‘‘principal Ordinance’’. 

2. Section 2 of the principal Ordinance is hereby {4 henament 
amended by the deletion of the definition of the terms of Cap. 104. 
“authorised gold miner’’ and ‘‘Controller’’ and the substi- 
tution therefor of the following :— 

“authorised gold miner’’ means the holder of a right or 
licence to prospect for gold, whether on his own behalf 
or as an agent for a corporation or partnership, or of 
a claim or lease to mine for gold granted under the 
Mining Ordinance, 1929, or any person authorised in 
writing by the holder of such right, licence, claim or 
lease to act on his behalf for the purposes of this 
Ordinance, provided that such authorisation has been 
previously communicated to the Commissioner ; 

“Commissioner’? means the Commissioner of Mines 
appointed under the Mining Ordinance, 1929, and in- 
cludes any public officer authorised by the Commis- 
sioner to act on his behalf, 


6 Gold Trading (Amendment). 


Amendment 3. The principal Ordinance is hereby amended by the 

of Cap. 104. deletion therefrom of the word ‘‘Controller’’ wherever it 
occurs and the substitution therefor of the word ‘‘Commis- 
sioner’’. 


Amendment 4. Section 4 (2) of the principal Ordinance is hereby 

of section4 gmended— 

@) ot Cap. (a) by the insertion of the words ‘‘in writing’’ between 
the words ‘‘authorised’’ and ‘‘to act’’ in the third line 
thereof ; 

(b) by the deletion of the words ‘‘under the authority of 
a prospecting licence or duly registered mining lease’’ 
at the end thereof. 


Amendment 5. Section 11 (2) of the principal Ordinance is hereby 
section 11 (2) amended by the addition of the following proviso :— 


eal ‘Provided that no fee shall be payable by the holder 
of a licence to carry on the business of a banker issued 
Cap. 64. under section 6 (1) (f) of the Trades Licensing Ordin- 


ance.” 


OBJECTS AND REASONS. 


Representations have been made that Bankers who handle their 
customers’ raw gold do not in fact trade in that product but merely 
act as agents in the realisation thereof. A fee is paid for a licence 
to carry on the business of a Banker under the Trades Licensing 
Ordinance, and it is considered unnecessary to exact a further fee 
for a service which is merely incidental to the business as a whole. 
The Bill provides for the issue without fee of a gold dealer’s licence 
to a licensed Banker. 


The amendments proposed in clauses 2 and 3 of the Bill are 
consequential upon the replacement of the Mining Ordinance, 1920, 
by the Mining Ordinance, 1929. 

Cyrit FRANCcIs, 
Attorney General. 


Registration of Patents (Amendment). 7 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, is 
published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
22nd September, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Registration of Patents 
Ordinance, 1931. 


1. This Ordinance may be cited as the Registration of ghort title. 
Patents (Amendment) Ordinance, 1932, and shall be read 
as cne with the Registration of Patents Ordinance, 1931, 
hereinafter referred to as the principal Ordinance. 

2. Section 9 of the principal Ordinance is hereby amended Amendment 
by the addition of the following words to sub-section (2) @vworn” 
thereof :— of 1931. 

““Such grounds shall be deemed to include the manu- 

facture, use or sale of the invention in the Territory prior 

to the date of issue of the patent in the United Kingdom, 

but not to include the manufacture, use or sale of the 

invention in the Territory by some person or persons 

after the issue of the patent in the United Kingdom and 

prior to the date of the issue of the certificate of regis- 

tration under section 6 of this Ordinance.”’ 


OBJECTS AND REASONS. 


The main condition to be satisfied if a patent is to be registered 
in the Territory under the Registration of Patents Ordinance, 1931, 
is that the person making the application holds the patent in the 
United Kingdom. While, under the proviso to section 8, no action 
for infringement can be entertained in respect of any manufacture, 


8 Registration of Patents (Amendment). 


use or sale of the invention prior to the date of the issue of the certi- 
ficate of registration in the Territory, it is clear that prior use in 
the Territory is not to affect the question whether the patent should 
be registered there. 


The only provision enabling a person who considers that his 
interests have been prejudicially affected by the issue of a certificate 
of registration under the Ordinance to obtain redress is that con- 
tained in section 9 (2). Under that section the only grounds on which 
the Court can revoke the grant of the exclusive rights and privileges 
conferred by the certificate of registration are the grounds upon 
which the United Kingdom patent might be revoked under the law 
in force in the United Kingdom. These grounds would include 
manufacture, use or sale of the invention in the United Kingdom 
prior to the grant of the United Kingdom patent but it is open to 
doubt whether the Court would hold that it was empowered by section 
9 to declare that exclusive privileges had not been acquired if there 
had been manufacture, use or sale of the invention in the Territory 
by any other person or persons prior to the date of the United King- 
dom patent. : 


On the other hand to debar the United Kingdem patentee from 
registering his patent in the Territory if there has been manufacture, 
use or sale of the invention there by some person or persons after the 
date of the United Kingdom patent and before the date of applic- 
ation for registration in the Territory would defeat for all practical 
purposes the provision under section 8 which antedates the exclusive 
privileges to the date of the United Kingdom patent. 


The present Bill is based on a model approved by the Secretary 
of State for the purpose of enabling the Court to declare that 
exclusive privileges and rights ccnferred by a certificate of regis- 
tration in the Territory have not been acquired on the ground of the 
manufacture, use or sale of the invention in the Territory prior to 
the date of issue of the patent in the United Kingdom, but not on the 
ground of the manufacture, use cr sale of the invention in the Terri- 
tory by some person or persons after the issue of the patent in the 
United Kingdom and prior to the date of the issue of the certificate 
of registration under section 6. 


Cyrit FRANCIS, 
Attorney General. 


Trade Unions. a 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
22nd September, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance relating to Trade Unions. 


1. This Ordinance may be cited as the Trade Unions short title. 
Ordinance, 1932. 


2. The expression ‘‘trade union’’ means any combin- Interpre- 
ation, whether temporary cr permanent, the principal 
purposes of which are under its constitution the regulation 
of the relations between workmen and masters. or between 
workmen and workmen, or between masters and masters, or 
the imposing of restrictive conditions cn the conduct of 
any trade or business, and also the provision of benefits 
to members; whether such combination as aforesaid would 
or would not, if this Ordinance had not been passed, have 
been deemed to have been an unlawful combinaticn by 
reason of some one or more of its purposes being in restraint 
of trade : 
Provided that this Ordinance shall not affect— 
(a) any agreement between partners as to their own 
business ; d 

(b) any agreement between. an employer and those em- 

’ ployed by him as to such employment ; 

(c) any agreement in consideration of the sale of the 
goodwill of a business or of instruction in any pro- 
fession, trade or handicraft. 


’ 
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Trade Unions. 


Trade union 
not criminal. 


Trade union 
not unlawful 
for civil 
purposes. 


Appointment 
of registrar. 


Registration 
to be effected 
by committee 
or trustees, 
etc. 


Regulations 
governing 
registration. 


3.—(1) Subject to the provisions of this section the 
purposes of any trade union shall not, by reason merely 
that they are in restraint of trade, be deemed to be unlawful 
so as to render any member of such trade union liable to 
criminal prosecution for conspiracy under Chapter XLII 
of the Penal Code or otherwise. 

(2) Subject to the provisions of this section the purposes 
of any trade union shall not, by reason merely that they 
are in restraint of trade, be unlawful so as to render void 
or voidable any agreement or trust. 

(3) The provisions of this section shall not extend to any 
trade union in respect of which the provisions of this 
Ordinance relating to registration have not been complied 
with by the trade union. 


4. The Governor may appoint a fit and proper person 
te be Registrar of Trade Unions (hereinafter referred to 
as ‘‘the Registrar’’) for the purposes of this Ordinance. 
In default of any such appointment the Registrar General 
of Births and Deaths shall be the Registrar. 


5. Upon the establishment of a trade union it shall be 
the duty of the committee of management or trustees 
appointed in that behalf, or in default of any such appoint- 
ment, the directing authority, by whatever name it may be 
called, of such union, tc make application for registration 
within thirty days of the date of the establishment of such 
union. Any failure or omission to comply with the require- 
ments of this section shall be deemed an offence against this 
Ordinance. 


6. With respect to registratior. the following provisions 

shall have effect— 

(a) every applicaticn shall be in Form A of the Schedule 
hereto, signed by seven or more persons duly authorised 
by the trade union, and be accompanied by two typed 
or printed copies of the rules, together with a. list of 
the titles and names of the officers; 

(b) the rules of every trade union shall contain provisions 
in respect of the following matters— 

(i) the name of the trade union and the office to which 
all communications and notices may be addressed ; 


Trade Unions. 11 


(ii) the objects for which the trade union is to be 
established, the purposes for which the funds there- 
of shall be applicable, the monthly or annual rate of 
subscription to be paid by members, and the fines 
and forfeitures to be imposed on any member of such 
trade union; — 

(iii) the manner of making, altering, amending and 
rescinding rules ; 

(iv) the appointment and removal of a general com- 
mittee of management, of a trustee or trustees, 
treasurer and cther officers; 

(v) the duties of the treasurer and the keeping of 
proper accounts; 

(vi) an annual or periodical audit of accounts; 

(vii) the inspection by every person having an interest 
in the funds of the trade union, of the books and 
names of members of the union; 

(c) no trade unicn shall be registered under a name 
identical with that by which any other existing trade 
union has been registered, or so nearly resembling such 
name as to be likely to deceive the members of the 
public. 


7. Upon an application for registration the registrar Resistrarmay 
may, if he thinks fit, require of the applicants such further farther 
evidence or information concerning the trade union and the evidence. 
purposes for which it has been established and as to any 


other matter relating thereto, as may seem to him necessary. 


8. If the registrar is satisfied that— Applications 

(a) the applicants have been duly authorised to apply for for7*8"*"* 
registration; and 

(b) the purposes of the trade union are not unlawful; and 

(c) the provisions of section 6 have been complied with, 


the registrar shall register the trade union under this 
Ordinance : 

Provided that if in any case it is in his cpinion expedient 
to do so, the registrar may refuse or defer registration for 
the purpose of referring any question arising thereon for 
the order of the Governor, whose decision in the matter 
shall be final. 


9. The registrar upon registering such trade union shal] Issue ot 
issue a certificate in Form B of the Schedule hereto, which Create 
certificate, unless proved tc have been cancelled shall be 
conclusive evidence that the provisions as to registration 


have been complied with. 
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Fonally for. 10.—(1) If an application for registration of a trade 
aking part in : : : . 
proceedings Union has not been made as required by this Ordinance or 
ofunregistered 1f registration of a trade union has been refused or 
trade unions. . a 
cancelled, every member of such trade union who continues 
as a member thereof, and every perscn who takes part in 
any meeting or proceedings of a trade union, well knowing 
that such union is not registered under this Ordinance, 
shall be guilty of an offence against this Ordinance. 
(2) If in any proceedings under this Ordinance any 
. question arises as to whether the person charged is a member 
membership. . + : . 
of a trade union, evidence of his presence at any meeting 
or the doing by him of any act cr thing in furtherance of 
the objects of such trade union, shall be deemed to consti- 
tute him a member of such union unless the contrary is 
shown. 
Registered 11.—(1) Every trade union on first registration under 
ofice and this Ordinance, shall have a registered office to which all 
ge o s ‘ 
address. communications and notices may be addressed. Any 
change cf such address shall be notified to the registrar 
within thirty days thereof. 

(2) If any trade union registered under this Ordinance 
is in operation for thirty days without having such 
an office, or if having such office the address thereof is 
changed without notification to the registrar within the 
time provided in sub-section (1) hereof, the officer of such 
union respensible for such omission shall be guilty of an 
offence against this Ordinance. 

Treasurers to 12. Every treasurer of a trade union registered under 

account. this Ordinance shall, at least once in every quarter, and 
more often if so required by the rules, render to the trustees 
and members at a meeting of such trade union, a just and 
true account of all moneys received and paid by him since 
he last rendered the like account, and of the balance then 
remaining in his hands, which account the trustees shall 
cause to be audited by some fit and proper persen, and such 
treasurer, if so required upon the said account being 
audited, shall forthwith hand over to the trustees the 
balance which on such audit appears to be due from him, 
and shall also, if required, hand over to such trustees all 
books, papers and property of the trade union in his 
custedy, and if he fail to do so he shall be guilty of an 
offence against this Ordinance : 

Provided that nothing herein contained shall prevent a 
prosecution under any other law, but so that a person shall 
not be punished twice for the same offence. 


Presumption 
of 


Trade Unions. 


13.—(1) An annual statement of the accounts of every 
trade union registered under this Ordinance shall be trans- 
mitted to the registrar before the 31st day of January in 
every year, and shall be prepared and made out up te such 
date, in such form, and shall comprise such particulars, as 
the registrar may from time to time require. 

(2) Together with such annual statement there shall be 
sent to the registrar a copy of all alterations of rules and 
new rules and changes of officers made by the trade union 
during the year preceding the date up to which the state- 
ment is made out. 

(8) If any trade union fails to comply with any such 
requirement of the registrar cr in other respects acts in 
contravention of this section the officer of such trade union 
who is responsible for such failure or act shall be guilty of 
an offence against this Ordinance. 


14.—(1) In any case where the registrar is satisfied that 
the majority of the members of a registered trade union 
are unacquainted with the English language the registrar 
may by order addressed to the cflicers of such trade union 
direct that the rules and annual statement of accounts of 
such trade union shall be translated into a language, to 
be specified by him, which is understood by the majority of 
such members and copies of such rules and accounts so 
translated shall be published and made available upon pay- 
ment of the fee prescribed under section 15 hereof. 

(2) If any trade unicn fails to comply with the order of 
the registrar issued under this section the officer of such 
trade union responsible for such failure shall be guilty of an 
offence against this Ordinance. 


15. A copy of the rules and annual statement of accounts 
of a registered trade union shall be delivered by such union 
to every person on demand on payment of any sum not 
exceeding one shilling as may be prescribed by such trade 
union. 


16.—(1) Every offence against this Ordinance shall be 
punishable on conviction with a fine not exceeding five 
hundred shillings or imprisonment with or without hard 
labour for a term not exceeding three months. 

(2) When a fine is jointly and severally incurred under 
this Ordinance by any number of persons such persons shall 
each and every one, be liable to pay the whole fine unless the 
court otherwise directs. 
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Annual 
statement of 
accounts to be 
prepared as 
registrar may 
direct. 


Translation 
of rules and 
annual state- 
ment of 
accounts, 


Copies of 
rules and 
accounts to bo 
available. 


Penalties. 
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Cancellation  17.—(1) It shall be lawful for the registrar to cancel the 
ofcertificate. registration of any trade union— 

(a) at the request of the trade union, to be evidenced in 
such manner as the registrar may direct; 

(b) on proof to his satisfaction that a certificate of 
registration has been obtained by fraud or mistake, or 
that such trade union has wilfully, and after notice 
from the registrar, violated any of the provisions of 
this Ordinance, or has ceased to exist. 

(2) Not less than two months’ previous notice specifying 
briefly the ground of the proposed cancellation except where 
the trade union has ceased to exist shall be given by the 
registrar to the trade union before such cancellation 
is effected. 

(3) An appeal under this section shall lie to the Governor 
in Council from the decision of the registrar. 

(4) A trade union whose certificate has been cancelled 
shall from the date of such cancellation cease absolutely to 
enjoy as such the privileges conferred by this Ordinance. 


Hales: 18. The Governor in Council may make rules prescribing 
the fees for registration and generally for carrying any of 
the purposes of this Ordinance into effect. 


Trade Unions, =e eereeIe) 


SCHEDULE. 


The Trade Unions Ordinance, 19382. 
(Section 6,) 
FORM A. 
APPLICATION FOR REGISTRATION OF TRADE UNION. 
1. This application is made by the...........c..:::cssseeeeceeeeeseeecceseeeeeeesees 
persons whose names are subscribed below. 
2. Name under which the Trade Union is to be registered 


3. The address of the office to which all communications and notices may 
be addressed is at..............cscccesssssseseeeeseeeeeseeesseeaneeseeceesseneaeeescesseeeecceeees 


We have been authorised by a resolution of a general meeting of the 


Lae ua cleo cah eee need vor euee al cmeiunesAetihe Weneeca wd aaeweed deesteeleves Union to make 
this application on its behalf :— 
A) sc oesdccctscusee asc cenciecg aces ietered One aeuttesbcscareevosceear ate otiees Ver seey ee ae 
LY es sa ass yee aa SE Aw wa ie ap ads en dip eS Deans Oran eNOS CLS 
Rc wis rests a0 Fes vehi Sp ce tev ds esate Wt cea hoa vegile wea a DRE Povieen venta 
UY ec ie ad oll nabeeea nu se Ud anaus ai tular oars pale etohiwete nee Reve bea Nenasen 
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The Trade Unions Ordinance, 1932. 
(Section 9.) 
FORM B. 
CERTIFICATE OF REGISTRATION. 
It is hereby certified that the..............cccssessccseeeeeesseesccseeseeseceseeeeaeeees 
Ussvetegs Seek tascacau consol atone stoustuaseusecs ti tenteees has been registered under the 


Registrar of Trade Unions, 
Dar es Salaam. 


16 E Trade Unions. 


OBJECTS AND REASONS. 


The Secretary of State has lately had under examination the 
question of Trade Union legislation in Colonies, Protectorates and 
Mandated Territories. It is considered that the problem of the 
regulation cf organisations of wage labourers is already becoming 
of great importance in some colonies, and moreover is one which in 
the course of time will inevitably have to be faced by all Governments. 


The formation of such associations in any country may be 
regarded as a natural and legitimate consequence of social] and 
industrial progress, but it is recognised that, without sympathetic 
supervision and guidance, organisation of labourers may fall under 
the domination of evilly disposed persons, by whom their activities 
may be diverted to improper and mischievous ends. 


It has therefore been suggested that this Government should take 
such steps as may be possible to smooth the passage of such organis- 
ations, as they emerge, into constitutional channels. The Biull has 
been drafted and is submitted as a step in this direction. 


Clause 2 defines the expression ‘‘trade union’, and clause 3 
confers privileges which accrue to trade unions upon registration. 
Compulsory registration is required under clause 5, which also 
provides that until registration has been effected the privileges 
referred to shall not operate. The subsequent clauses deal with the 
requirements and machinery for registration, and provide for penal- 
ties in certain events. 

CyriL FRANCIS, 
Attorney General. 
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No. 42, dated 30th September, 1932. 


NOTICE. percearhe 


The following Bill, to be submitted to the Legislative Council, is 
published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
29th September, 1932. Chief Secretary to the Government. 


A BILL 
entitled 


An Ordinance relating to Public Highways. 


PART I. 
PRELIMINARY 


1. This Ordinance may be cited as the Highways Short title. 
Ordinance, 1932. 


2. In this Ordinance, unless the context otherwise Mterpret- 
requires— ation. 
“centre of a highway’’ shall be deemed to be the centre of 

the part thereof commonly used by vehicles; 

“owner’’ means the owner or reputed owner or lessee (and 
in the case of joint owners or lessees or tenants 
in common of any land then any one of such joint 
owners or lessees or tenants in common) of any land, 
or the attorney or agent of any such owner or lessee in 
charge of such land; and if no such owner or lessee or 
agent be known or be resident in the Territory, then 
the person in possession or in occupation of such land; 

“public faenaay? or “‘highway’’ means any road specified 

in the First Schedule hereto and any road which may 
hereafter be declared by the Governor under sections 

10 and 11 of this Ordinance to be a public highway up 

to and including pathways on either side thereof and 
all drains, ditches, duibanlanetits and bridges belonging 


Highways. 
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or appertaining thereto, and includes all land which 
has been marked and reserved for the construction of 
any road; and all public squares, greens and open 
spaces and such waste land which, not being private 
property, lies within a distance of thirty-three feet or 
such other distance as the Governor may determine 
from the centre of any public highway, the burden of 
proving that such waste land is private property lying 
on the person asserting the same; 

“‘road’’ means every way over which the public have a right 
of way and includes a bridge or culvert. 

“road authority’’ or ‘‘authority’’ means the person, board 
or authority entrusted with the duty of constructing, 
altering, maintaining and supervising highways in 
pursuance of sections 8 and 9 of this Ordinance; 


3. This Ordinance shall apply to the whole Territory, 
but it shall be lawful for the Governor by notice in the 
Gazette to exempt from the operation of this Ordinance 
or of such sections thereof as the Governor may specify any 
area or any specified highway in any area, hick is under 
the control of or is vested in any municipality or any native 
or township authority. 


PART II. 
Roap Boards AND RoaD AUTHORITIES. 


4.—(1) There shall be established a Central Road Board 
which shall be composed of the Chief Secretary as chair- 
man and such number of members not being less than five 
as the Governor shall from time to time deem fit to appoint. 
Three members of the board including the chairman shall 
be a quorum. 

(2) The Governor may appoint members for such period 
as he shall think proper and may remove any member at 
any time and appoint another member or members in 
his place. 


5. The Central Road Board shall advise the Governor on 
ali such matters relating to the construction, width and 
maintenance of highways and the acquisition of land for 
highways as may be referred to it by the Governor, the 
Director of Public Works or any district road board. 


6. The Governor may appoint for any area or areas that 
he may specify, district road boards which shall be 
composed of such number of persons not less than five 
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as the Governor may determine. The Governor shall 
appoint one of the members of each district road board to 
be its chairman and three members including the chairman 
shall form a quorum. The Governor may at any time 
remove any member of a district road board and appoint 
another person or persons in his place. 


7. A district road board shall perform all the functions Functions of 
assigned to it by this Ordinance or any rules made here- DSi?" 
under and in addition shall advise the Governor through 
the Central Road Board on all such questions and matters 
concerning public highways situated in the area for which 
the board is appointed as may be referred to it by the 
Governor, the Director of Public Works or the Central 
Road Board. 


8. The Governor shall at his discretion apportion the Responsibility 
duties of constructing, altering, maintaining and supervis- * ™8"™*7* 
ing the highways of the Territory between the Director of 
Public Works, any administrative officers, and any board 
or authority having municipal or local jurisdiction under 
any law for the time being in force and the person, board or 
authority to which any such duty is assigned in pursuance 
of this section shall be a road authority for the purpose 
of this Ordinance and shall carry out such duties subject 
to the control and direction of the Governor. 


9.—(1) The Governor shall give notice in the Gazette of Appointment 
the appointment of all road authorities and shall specify %70"4 |, 
the area or the highways over which such authority shall be gazetted. 
exercise jurisdiction. 

(2) In default of any appointment under the provisions 
of sub-section (1) hereof, the administrative officer in charge 
of a district shall be the road authority for all highways 
situated in his district. 

(3) It shall be lawful for the Director of Public Works 
to delegate by notice in the Gazette all or any of the powers 
and duties conferred on him as a road authority to any 
public officer in any area or in respect of any specified high- 
way; 

In any case where the Governor has assigned or the 
Director of Public Works has delegated any of the duties 
mentioned in section 8 hereof to any person, board or 
authority the exercise by such person, board or authority 
of any of the powers or duties conferred upon road 
authorities by the Ordinance shall not be invalidated solely 
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by reason of the fact that no notice was published in the 
Gazette that the powers and duties of a road authority had 
been conferred upon or delegated to such person, board or 
authority. 


PART III. 
THE DECLARATION oF HicHWaAyYs. 


Dealuvation 10. All the roads described in the First Schedule to this 

of existing Ordinance are hereby declared to be public highways for the 

ons purposes of this Ordinance and from time to time the 
Governor may declare by order published in the Gazette any 
road of access, cartway, pathway, bridle track or other road 
to be a public highway and every such road of access, cart- 
way, pathway, bridle track or other road shall from the 
time specified in such declaration be deemed to be a public 
highway. 


Govemor 11. Upon application by a road authority, the Governor 

may declare may, by notice published in the Gazette, order that any new 

hishyays. Highway shall be opened, and may in the said notice declare 
such pighwey to be a public highway for the purposes of 
this Ordinance; and upon application by a road authority 
the Governor may order that any existing public highway 
be permanently closed, diverted or turned, and that some 
other shorter or more convenient course be substituted for 
any public highway so closed, diverted or turned as the 
public advantage may require, and may order that any 
public highway may be widened and enlarged in such 
manner as he thinks fit, and may take such steps as may be 
lawful to acquire any such land as may be required for any 
of the purposes hereinbefore mentioned. 


Public 12. It is hereby declared that all public highways in the 
highways Territory and the whole subsoil of all such highways are 


Governor, vested absolutely in the Governor and his successors in trust 
for His Majesty for ever. 


Classifieation 13.—(1) The Governor may by order classify public high- 

of highways. ways in any manner he shall deem fit for the purposes of 
this Ordinance and may define the boundaries of, and the 
incidents appertaining to, any class of highway. 

(2) The Director of Public Works may declare by notice 
in the Gazette any highway to be of any class and may 
remove any highway from any class or declare that it be 
added to or transferred from any class. 


is 


the classification there shown shall be deemed to have been 
made by the Director of Public Works under the powers 
conferred upon him by sub-section (2) of this section. 


14.—(1) As soon as may be practicable after the coming 
into force of this Ordinance, che Director of Public Works 
shall cause a plan or survey to be prepared of all public 
highways specified in the Schedule hereto and from time to 
time shall cause any road declared to be a public highway 
under the provisions of this Ordinance and any deviation or 
alteration made in any existing highway to be added to the 
plan or survey from time to time. Such plan or survey 
which shall be authenticated by the signature of a Govern- 
ment surveyor or other public officer authorised in that 
behalf shall be deposited in the office of the Director of 
Public Works and shall be open to the inspection of any 
interested person upon the payment of the prescribed fee. 

(2) The plan or survey mentioned in sub-section (1) here- 
of or any copy of such plan or survey preduced in evidence 
and purporting to be signed by a Government surveyor shall 
be deemed to be prima facie proof of the facts contained 
therein. 


15.—(1) Whenever it is made to appear to the 
Governor that it is desirable in the public interest to 
construct a new highway or to widen, deviate or realign 
an existing highway or to declare an existing road or road 
of access as a highway under this Ordinance, the Governor 
may, if he thinks fit, publish a notice showing the situation 
and other particulars of the line proposed to be followed 
and of its proposed width and may order a district board 
to hold a public enquiry and report upon the necessity for 
such proposed or widened or realigned highway, its pro- 
posed alignment, and any private rights likely to be 
affected thereby. 

(2) The said notice shall be published in two successive 
issues of the Gazette and shall require any person objecting 
to the proposed or widened or realigned highway to lodge 
in the manner specified in such notice his objection there- 
to in writing. 

(3) In any case where a district board is ordered to hold 
a public enquiry, -under the provisions of sub-section (1) 
hereof, the district board shall give reasonable notice of the 
holding of such enquiry in the Gazette and in addition shall 
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cause notice of such enquiry to be given by personal service 
or by registered post to the owner or occupier of any lands 
over which the proposed or widened or realigned highway 
1s to pass: 

Provided always that the fact that no such notice is 
given to or received by any such owner or occupier shall 
not invalidate the report of the board or any subsequent 
action taken by the Governor or the Director in such 
matter. 


16. If it shall become necessary to acquire the land of 
any person for the purposes of this Ordinance the Land 
Officer may, subject to the provisions of any enactment for 
the time being in force relating to the tenure of land, make 
an agreement with the owner for compensation to be made 
for such land and for any building, tree, fence or cultiv- 
ation thereon and if the Land Officer cannot agree with 
such owner as to the compensation to be made or if the 
owner cannot be found proceedings may be taken for 
obtaining possession of such land and for compensating the 
owner in the manner provided by the Land Acquisition 
Ordinance. 


PART IV. 
Roaps or AccEss. 


17, Where any owner of lands is in respect of his 
land so situated in relation to a public highway which is 
passable for vehicular traffic or tc a railway station or 
halt that he has not reasonable access to the same he may 
make application to the district board of the area in which 
such lands are situate or, if there be no such board to the 
Director of Public Works, for leave to construct a road 
(hereinafter called a ‘‘road of access’) over any lands lying 
between his land and such public highway or railway 
station or halt and every such application shall be 
accompanied by a sketch or plan and shall be in the form A 
set cut in the Second Schedule to this Ordinance : 

Provided always that if the applicant is unable to make 
the sketch or plan mentioned without entering upon the 
lands over which he proposes that the read of access is to 
pass, he may apply to the district board or the Director of 
Public Works, as the case may be, for leave to enter upon 
the said lands for the purpose of making the said sketch 
or plan and the district board may then make an order 
entitling the applicant to enter on the said lands and such 
order shall be binding on all interested parties. 
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18. On the receipt of such application for leave to Notice to be 
construct a road of access the district board or Director holders of 
of Public Works shall cause notice to be given by personal lands tobe 
service or registered post to the owner or owners of land" 
or lands over which the proposed road of access is to pass 
calling upon him or them to show cause within one month 
why the application for the proposed road of access should 
not be granted. 


19.—(1) The district board or Director of Public Works Power: to 
shall then fix a day for the hearing of the application to etna” 
construct a road of access and, after hearing the applicant road of access. 
or his representative and any other party who might be 
affected thereby, may make an order in the form B set out 
in the Second Schedule hereto granting the applicant, his 
servants or agents leave to enter upon the said land and 
construct such road of access which shall be of such width 
as the district board or Director of Public Works may 
decide subject to such conditions and to the payment of 
such compensation in respect of any growing crops or 
permanent improvements damaged or destroyed by the 
construction cf such road of access as the board or the 
Director of Public Works shall see fit to impose. 


(2) The district board or the Director of Public Works 
shall have power to determine by whom the costs of any 
such application under this Ordinance shall be borne and 
to fix the amount thereof. 


20.—(1) When the said road of access has been con- Right of way 
structed the applicant (which term shall for the purposes gecess. 
of this and the next succeeding section include his 
successors in title) and all others shall have leave at all 
times to use the said road of access. 

(2) The district board or the Director of Public Works 
may at its or his discretion require such road to be fenced 
should it pass through an already existing fenced enclosure 
and the board or Director of Public Works shall apportion 
the cost of such fencing between the parties interested. 

(3) The applicant shall at all times maintain the said Applicant's 
road of access in a good and efficient state of repair to the” 
satisfaction of the road authority having jurisdiction in 
the area in which the road of access is situated and, for 
the purpose of such maintenance, the applicant, his 
servants or his agents shall have leave to enter at all times 
upon the said road of access : 
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Provided always that as little damage or inconvenience 
as possible shall be caused by such entry to the owner or 
occupier of the land over which the said road of access 
passes, and that such right of entry shall be subject to such 
conditions as the district board or the Director of Public 
Works may impose in granting the order for constructing 
the said road of access : 

Provided further that if any owner of land over which 
the said road of access passes shall use such road, then and 
in such case, he shall pay a proportionate share towards 
ne maintenance of that portion of the road so used by 

im: 

Provided further that if any other person shall regularly 
use the said road of access it shall be competent for not less 
than half the number of persons liable at that time for the 
maintenance of such road as aforesaid to apply to the road 
authority to call upon such other person by notice to show 
cause, on a date not less than one month from the date of 
such notice, why he should not pay a proportionate share 
towards the maintenance of that portion of the road so 
used by him, and the authority shall thereafter make such 
order as it shall think fit and proper in the circumstances. 

The proportionate share aforesaid tc be paid shall be 
fixed by the road authority with due regard both to the 
extent of road used and the nature and amount of traffic 
likely to pass thereover. 

21. It shall be competent for a district board or the 
Director of Public Works for sufficient cause to order the 
cancellation or alteration of the alignment of a road of 
access, provided that due notice shall have been previously 
given to any person who might be affected by such order, 
and any objections shall be heard as nearly as circumstances 
admit in the manner prescribed by sections 18 and 19 in 
the case of original applications for permission to construct 
a road of access. 

22. When it shall appear to a road authority that the 
prohibition of any particular class of traffic on a road o 
access is desirable in the public interest, the authority may, 
by a notice published in the Gazette, restrict the use of 
the road to a particular class or classes of traffic only. 


23.—(1) Any person aggrieved by the decision of a 
district board or the Director of Public Works as to the 
alignment of any road of access or as to the apportionment 
or amount of the cost of maintenance of roads of access or 


__ Highways 9 


as to any compensation payable upon the construction, 
alteration or realignment of a road of access, may appeal 
to the court of the provincial commissioner within whose 
jurisdiction the road of access is situate. 

(2) Every such appeal shall be entered within thirty days Time ot 
of the date of such decision. appeal. 


PART V. 
EXECUTION OF WORKS. 


24. It shall be lawful for a road authority or any of its Power to 
authorised servants or any Government surveyor, at al] enter and 
reasonable times, and with all proper assistants, and upon” 
giving at least seven days previous notice in writing of its or 
his intention so to do, to enter into or upon the land of any 
owner or person whomsoever for the purpose of ascertaining 
whether it is advisable in the public interest to construct a 
highway on or over such land, and for that purpose to 
run trial lines, make surveys and fix any post, stone, mark 
or object on such land : 

Provided always that the road authority and its servants 
and any such surveyor and assistants shall not enter into 
or upon any place in the immediate neighbourhood of any 
dwelling-house without the previous consent of the owner 
or occupier thereof. 


25. It shall be lawful for a road authority or any person Power of road 
employed by or under it with all necessary and proper subority to | 
vehicles and other means to enter into or upon the land materials. 
of any person in any place not being in the immediate 
neighbourhood of any dwelling-house, and on, through and 
over such land to construct a passage way for such vehicles, 
and in, upon or from such land to dig for, quarry, gather, 
take and carry away any stones, sand, earth, gravel or 
other material which may be required for the purpose of 
opening, making or repairing any public highway in the 
vicinity. 

26. A road authority whenever it intends to use the Road 
authority vested in it under section 25 hereof, shall give eee 
the owner of such land notice in writing at least seven days 
before entry on such land. 


27.—(1) When it appears to the road authority that, compens- 
having regard to the circumstances of any particular case = “"°"- 
or to local custom, compensation should be paid for any 
materials so dug for quarried, gathered, taken and carried 


la 
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away or for the damage done to the land over which the 
the same may be carried, it may enter into an arrangement 
with the owner of such land for the payment of proper and 
reasonable compensation : 

’ Provided that the rate of payment for the quarrying, 
gathering or taking of stone shall not in any case exceed 
such rates as the Governor may from time to time prescribe. 

(2) In the case of any difference between the authority 
and such owner in respect of the liability to pay compens- 
ation or the amount of compensation payable as the result 
of any act, matter or thing done by the authority under 
the powers conferred by section 25, such owner may, at 
any time before the expiration of one month after the 
decision of the authority has been communicated to him, 
refer the dispute for decision to the court of the provincial 
commissioner within whose jurisdiction the land is situate. 
The decision of such court shall be final. 


Powertocut 28, A road authority or its authorised servants may at 
and remove any time enter upon any land adjacent to any public high- 
‘ way for the purpose of removing the whole or any part of 
any tree which overhangs such highway, so as to obstruct 
or interfere with the light from any public lamp, or to 
endanger or obstruct the passage of vehicles or pedestrians 
or to obstruct the view of drivers of vehicles or which is 
growing in a way as to cause injury to such highway or 

as to interfere with its proper maintenance. 


Power ofrood 29, A road authority or its authorised servants may 
authority to make, and keep open all ditches, gutters, drains or water- 
keep open courses, and also may make and lay such drains, culverts, 
ditches, ete. tunnels or bridges as it shall deem necessary for the 
draining, preservation, improvement, repair or construc- 
tion of any public highway, in and through any lands or 
grounds adjacent or lying near to such public highway. 


Power ofroad 30. A road authority or its authorised servants may place 

author: to any stone, gravel, wood or other matter or thing whatsoever 

te onpublic Upon any public highway and may allow the same to 

highway. — remain there during the time such public highway is under 
repair, and for such time before the repairs are commenced 
and after the repairs are completed as may be necessary for 
facilitating the making of such repairs, or for preventing 
damage to such recently repaired public highway, but it 
shall take due and reasonable precaution for preventing 
damage or injury to persons, vehicles or animals passing 
along such public highway. 
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31. A road authority may give notice in writing to any 
person obstructing or aiersaehing on any public highway, 
forthwith to remove or abate such obstruction, and if any 
such person to whom such notice shall have been given shall 
refuse or neglect to comply with the same within a reason- 
able time, or if there be any doubt as to who is the proper 
person to whom such notice should be given, the authority 
after due notification of its intention in that behalf by a 
notice affixed in a conspicuous manner on or adjacent to 
the said obstruction or encroachment, may cause such 
obstruction or encroachment to be forthwith removed or 
abated, and for that purpose the authority or any person 
thereto authorised in writing by it may enter into any 
house. garden, enclosure or other premises and may cause 
to enter therein such person with such instruments and 
things as may be necessary for such removal or abatement, 
and may recover the costs thereby occasioned from the 
person so offending. 


32. A road authority may give notice to the owner of 
any lands abutting upon any public highway, requiring 
him, within twenty-eight days after the service of the 
notice, so to fence off, channel or embank the lands as to 
prevent soil or refuse from such lands from falling upon, 
or being washed or carried into the public highway, or into 
any sewer or gully therein, in such quantities as will 
obstruct the highway or choke up such sewer or gully and 
if he shall fail to comply with such notice the authority 
may cause the work to be done and may recover the costs 
incurred from the owner. 


33. If the owner of any house or premises or any land 
adjoining any public highway, by the side of which a drain 
shall have been made, shall require the means of access to 
such house, premises or land from such public highway he 
shall be bound to place over such drain a bridge, platform or 
culvert which shall be at least four feet in width and so 
constructed and maintained as not to interfere with the 
efficiency of such drain: it shall be lawful for the road 
authority, if it shall come to its knowledge that any parties 
have any access to any house, premises or land or situated 
without such bridge, platform or culvert as aforesaid, to 
call upon the owner thereof forthwith to construct the 
same, and if he shall fail to do so within a reasonable time, 
the road authority may cause the same to be done and 
recover the costs incurred from the owner. 
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34. Nothing herein contained shall prevent any public 
officer duly authorised in that behalf from making 
temporary use of any part of any public highway for the 
public service nor shall anything herein contained prevent 
the road authority from granting its licence to any person 
or persons for the erection of temporary fences and en- 
closures upon any public highway for the purpose of build- 
ing, pulling down or repairing their houses and other 
buildings, or for the erection of temporary decorations; the 
length and breadth of such enclosures shall be described in 
such licence, and the licensee shall ensure sufficient room 
for vehicles to pass : 

Provided that the person or persons obtaining such 
licence shall immediately after sunset during all the time 
that the enclosure shall continue, if so required in such 
licence by the authority, place and keep a sufficient light 
upon the premises till sunrise, and any person removing 
or extinguishing such light during such time shall be guilty 
of an offence. 


35. A road authority may forbid all persons from riding 
or he | any kind of animal or vehicle on any public 
highway for such space of time as it shall consider neces- 
sary not exceeding one month after such highway shall 
have been made, and any person who shall wilfully disobey 
such order (the same being duly notified by a notice affixed 
to a board erected upon or near to such public highway) 
shall be guilty of an offence. 


36.—(1) It shall be lawful for a road authority to 
construct or maintain a public highway or part of a public 
highway restricted to the exclusive use of any specified 
kinds of traffic or to traffic moving in one direction only or 
to construct and maintain adjacent to any public highway, 
a track or passage (which, for the purposes of this 
Ordinance, shall also be deemed to be a public highway) 
for the exclusive use of pedestrians or ridden or driven 
animals. 

(2) In exercise of the powers by this section conferred 
a road authority me give orders prohibiting the use of 
any public highway by any class or classes of traffic and 
otherwise regulating or restricting the manner in which 
any public highway or part of a public highway is to be 
used and shall give notice of such orders by the erection 
of traffic signs or in such other manner as in the circum- 
stances may be reasonable. 


Highways. 
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(3) The construction or provision of any public high- 
way, track or passage specially prepared or intended for 
exclusive or restricted use may in itself be deemed sufficient 
notice to the public of the orders of the road authority 
as to the use of such public highway, track or passage but 
whether sufficient nctice has beck given for the purpose 
of this section is a question of fact. 

(4) Any person who shall fail to comply with any order 
made by:a road authority under sub-section (2) hereof or who 
shall use a public highway in contravention of any such 
order without the permission cf the authority or without 
reasonable excuse (the proof of which shall lie upon him) 
shall be guilty of an offence. 


PART VI. 
THE Use oF HicHways. 


37. Whoever, without proper authority— 


Destroying 
milestones, 


(a) destroys, pulls up, defaces, breaks or injures any bridges, ete. 


milestone, lamp-post, or direction post, or any bridge, 
arch, wall, dam, drain, sluice, lock or embankment, 
abutment, mound, prop, post, lamp, railing, chain or 
fence belonging to any public highway or erected at or 
near any pit opened or used for getting road materials; 

(b) removes any fence, post, stone, log or other thing laid 
or erected by the authority of a road authority, on or 
in any public highway for the temporary prevention of 
the use thereof, or for preventing danger or injury to 
persons passing along the same whilst undergoing 
repair; 

(c) gathers or heaps up or takes away any stones, gravel, 
sand or other material, or any dirt or soil from any 
public highway ; 

(d) makes or causes to be made any dam, ditch, drain or 
watercourse upon or across, or shall otherwise break 
up or injure the surface of any public highway; 

(e) constructs any house or other building so as to project 
over or encroach upon any public highway, 

shall be guilty of an offence. 


38. Whoever— 

(a) leads or drives any animal from, on, off or into any 
public highway in such manner as to cause injury to 
the same, or shall suffer any animal to damage the 
same; 
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(b) obstructs or causes to be obstructed the passage of 
water from a public highway or from any ditch or 
drain leading therefrom; 

(c) being the owner or occupier of any land adjacent or 
contiguous to a public highway permits any water, filth 
or other matter or thing to flow from such land into or 
upon the said public highway or suffers any accumul- 
ation of dirt or rubbish from off his land to impede the 
flow of the water in any ditch or drain on such public 
highway; 

(d) hauls or draws upon any public highway any timber, 
stone or other thing otherwise than upon wheeled 
vehicles or shall suffer any timber, stone or other thing 
which shall be carried principally or in part upon 
wheeled vehicles to drag or trail upon such public high- 
way to the damage thereof; 

(e) digs up, removes or alters in any way the soil or 
surface of a highway or of any land reserved therefor 
at the side or sides thereof, or if done for the purpose 
of moving a vehicle without immediately thereafter 
making good the damage, 

shall be guilty of an offence. 


Obstruction 39. Whoever— 
of highway. (a) turns or permits to be turned loose any animal upon 
any public highway; or 

(b) tethers or causes to be tethered any animal in, upon 
or near a public highway so that any such animal 
causes obstruction or inconvenience to the passers-by, 
unless such animal shall be so tethered during the time 
required for loading cr unloading of any vehicle to 
which it may belong; 

(c) slaughters on any public highway any animal except 
such as may have met with an accident, or for public 
safety or other reasonable cause ought to be killed on 
the spot; 

(d) places or throws any stones, bricks, sand, lime, dung, 
straw, rubbish, or scourings of any ditch or drain, or 
other object or thing on or in any public highway, and 
shall allow the same to remain there except for such 
a period as shall be absolutely necessary for the removal 
thereof ; - 

(e) encroaches on any public highway by making or caus- 
ing to be made thereon without proper authority any 
building. platform, hedge, ditch or fence or other 
obstruction ; 
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(f) after having blocked or stopped any vehicle, causes 
or suffers to be or remain on any public highway the 
stone, timber or other thing with which such vehicle 
shall have been blocked or stopped; 

(g) in any manner wilfully prevents any person or any 
vehicle from passing along any public highway; 

(h) obstructs the free passage on a public highway by 
exposing goods or merchandise of any description 
thereon ; 

(i) in any other manner obstructs the safe or convenient 
passage along a public highway, 

shall be guilty of an offence : 

Provided that nothing herein contained shall render any 
officer in charge of any work cn any public highway or any 
contractor liable to any fine for any act done by such officer 
in charge in the course of the duties of his office or by such 
contractor in the necessary execution or performance of 
his contract, but if any such officer or contractor shall lay 
or cause to be laid any heap of stones, gravel, rubbish or 
other matter whatsoever upon any public highway, and 
allow the same to remain there at night to the danger or 
damage of any person, vehicle or animal passing thereon 
(all due and reasonable precaution not having been taken 
by him to prevent any such danger or damage) such officer 
or contractor shall be deemed to be guilty of an offence. 

For the purposes cf paragraph (i) of this section any 
projection erected or placed against or in front of any 
house or building which by reason of its being insecurely 
fixed or of defective construction or otherwise is a source 
of danger to persons lawfully using a public highway shall 
be deemed to be an obstruction to the safe or convenient 
passage along a public highway. 


40. Any person who, on a public highway— Nuisance 

(a) plays any game to the annoyance or danger of persons” 
using the highway; 

(b) pitches any tent, booth or stall without the permission 
of the road authority ; 

(c) outspans any animal in such a manner as to cause 
danger or inconvenience to traffic; 

(d) makes any fire without the permission of the road 
authority, 

shall be guilty of an offence. 
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Restriction 
on placing 
rails, beams, 
etc., over 
public 
highways. 


Stretching 
of ropes, etc., 
across public 
highways. 


Power 
temporarily 
to close a 
highway 

or restrict 
traffic. 


41.—(1) It shall not be lawful for any person to fix or 
place any overhead rail, beam, pipe, cable, wire or other 
similar apparatus over, along or across any public high- 
way without the consent of the road authority, and an 
such consent shall be in writing and may contain suc 
reasonable terms and conditions as the road authority 
thinks fit. 

(2) Any person acting in contravention of the provisions 
of this section, or of the terms and conditions (if any) of 
such consent, shall be guilty of an offence and upon convic- 
tion may be ordered to remove such rail, beam, pipe, cable, 
wire or other apparatus within such time as the court may 
fix. Any convicted person who fails to comply with such 
order shall be deemed to commit a continuing offence, 
and shall be liable to a further fine not exceeding forty 
shillings or to imprisonment with or without hard labour 
for a term not exceeding three days for each day upon 
which such failure continues. 

(3) Nothing in this section shall extend to any works or 
apparatus fixed or placed under any statutory authority. 


42. Any person who for any purpose places or causes to 
be placed any rope, wire or other apparatus across a public 
highway or any part thereof in such a manner as to be 
likely to cause danger to persons using the highway shall, 
unless he proves that he had taken all necessary means to 
give adequate warning of the danger, be guilty of an 
offence. 

43.—(1) If the road authority is satisfied that traffic on 
any public highway for the maintenance of which it is res- 
ponsible should be restricted or prohibited by reason of 
works of repair or reconstruction being required or being 
in progress on the highway or for the purpose of preserving 
or protecting the surface of the highway it may by order 
temporarily restrict or prohibit the use of that highway or 
of any part thereof by vehicles or by vehicles of any parti- 
cular class or description to such extent and subject to such 
conditions or exceptions as it may consider necessary. The 
authority shall, whenever possible, give reasonable public 
notice of its intention to close a highway cr part thereof. 

(2) The authority shall have power to regulate or stop 
traffic at any point where such works are in progress in such 
manner as may seem best to it and shall issue warnings and 
directions either by written or printed notice displayed at 
some conspicuous place or by word of mouth or by erection 
of barriers or otherwise. 
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(3) No order made under this section shall, without the 
approval of the Governor, continue in force for a longer 
period than three months from the making thereof, and 
where the Governor gives his approval to an order con- 
tinuing in force after the expiration of that period, notice 
of the Governor’s approval shall be published in the 
Gazette. 

(4) Any person who uses or permits the use of a vehicle 
in contravention of any restriction or prohibition imposed 
under this section shall be liable in the case of a first con- 
viction to a fine not exceeding three hundred shillings or 
imprisonment with or without hard labour for a term not 
exceeding one month and in the case of a second or sub- 
sequent conviction to a fine not exceeding five hundred 
shillings or imprisonment with or without hard labour for 
a term not exceeding three months. 


44.—(1) Notwithstanding anything contained in any Power to 
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limit weight 


general rules made under this or any other law regulating gna specd or 
the maximum weights to be carried on any public high- any part of a 


way, it shall be lawful, for the purpose of safeguarding” 
the safety of the public cr of preserving the condition of a 
highway, for a road authority to fix a limit to the maximum 
weight or speed of vehicles which may lawfully be driven or 
hauled over any part of a highway and such power shall be 
deemed to have been sufficiently and properly exercised if 
the road authority place on cr near such part of a highway 
conspicuous notices denoting the maximum speed or to the 
effect that such part of the highway is unsuited to carry 
traffic in excess of the weight specified in the notices. 

(2) Any person who hauls or drives or is responsible for 
hauling or driving over such part of a public highway 
a vehicle at a speed or of a weight in excess of that speci- 
fied in the notice without the consent in writing of the 
road authority shall be guilty of an offence: 

Provided always that it shall be lawful for the purpose 
of keeping within the specified weight to detach any trailer 
from any vehicle and take over singly any vehicle or trailer 
which does not exceed the specified weight. 


45.—(1) Subject to and in conformity with such general krection of 
or other directions given or made by the Governor, any ‘fic signs. 


read authority may cause or permit traffic signs to be 
placed on or near any highway. 

(2) After the commencement of this Ordinance no traffic 
signs shall be placed at or near any highway except by 
permission of a road authority : 
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Provided that nothing in this sub-section contained shall 
apply to any traffic sign required to be placed in pursu- 
ance of any law. 

(3) The road authority may by notice in writing require 
the owner of any land on which there is any unauthorised 
traffic sign or any object which so closely resembles a, traffic 
sign that it might reasonably be taken to be such a sign to 
remove it, and if any person fails to comply with such a 
notice the road authority may effect the removal, doing 
as little damage as may be, and may recover as a civil 
cele from the person in default the expenses incurred in so 

oing : 

Provided that the provisions of this sub-section shall not 
apply in the case of any sign or object so long as its 
retention is expressly authorised by the road authority. 

(4) The road authority may enter any land and exercise 
such other powers as may be necessary for the purpose of 
the exercise and performance of the powers and duties 
conferred by this section. 

(5) In this section the expression ‘‘traffic sign’’ means 
any signal, warning, signpost, direction post, sign or other 
device for the guidance and direction of persons using a 
highway. 


Prevention of 46.—(1) Where a road authority is of opinion that it is 
obstruction te necessary for the prevention of danger arising from 
corners. obstruction tc the view of persons using the highway to 
impose restrictions with respect to any land at or near any 
corner or bend in a highway maintainable by it the 

authority may serve a notice— 
(a) upon the owner or occupier of the land directing him 
to alter the height or character of any wall (not being 
a wall forming part of the structure of a permanent 
edifice), fence or hedge thereon so as to cause it to 
conform with any requirements specified in the notice; 

or 

(b) upon every owner of the land restraining them either 
absolutely or subject to such conditions as may be speci- 
fied in the notice, from permitting any building, wall, 
fence or hedge to be erected or planted on the land: 

Provided that— ; 
(i) there shall be annexed to any notice served under 
this section a plan showing the land to which the 

notice relates; and 
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(ii) a notice restraining the erection of any building 
upon land situated within a township or muni- 
cipality shall not be served by a road authority 
except with the consent of the township authority 
or the municipal council or board; and P 

(iii) the owner of any land shall not be restrained by a 
notice served under this section from executing or 
permitting the reconstruction or repair in such 
manner as not to create any new obstruction to the 
view of persons using the highways adjacent to the 
land of any building which was upon the land before 
the service of the notice. 

(2) Any restrictions imposed by a notice served under 
this section shall come into force upon the service of the 
notice and shall remain in force until the notice is with- 
drawn by the road authority by whom it was served, and 
any such restrictions shall, while in force, be binding upon 
any successor in title to the owner of the land to which they 
relate unless he proves that when he became the owner of 
the land he had, after making due enquiries, no reasonable 
cause to suspect that any such restrictions were in force. 

(3) If any person upon whom a notice has been served 
under this section objects to comply with any requirement 
of the notice, cr objects to any restriction imposed thereby, 
he may, within fourteen days after receipt of the notice, 
send his objection in writing, stating the grounds thereof, 
to the authority by whom the notice was served, and there- 
upon the question whether the notice shall be withdrawn or 
modified as respects any requirement or restriction objected 
to shall be determined by the court of a provincial commis- 
sioner having jurisdiction in the area in which the land is 
situate. The decision of such court shall be final. 

(4) Any person upon whom a notice is served under this 
section shall have power, notwithstanding anything in any 
conveyance or in any lease or other agreement, to do all such 
things as may be necessary for complying with the require- 
ments of the notice. 

(5) Where notice has been served upon any person under 
this section, the road authority by whom the notice was 
served may. with the consent of that person, do on his 
behalf anything necessarv for complying with the require- 
ments of the notice. 

(6) Subject to the provisions of this section, if any person 
upon whom a notice has been served under this section fails 
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to comply with the requirements of, or acts in contraven- 
tion of, the notice, he shall, without prejudice to any other 
proceedings which may be taken against him, be guilty of 
an offence and shall be liable to a fine not exceeding one 
hundred shillings or to imprisonment with or without hard 
labour for a term not exceeding one month, and any person 
so convicted shall within such time as the court may allow 
do all such things as may be necessary to conform to the 
requirements or restrictions imposed by the notice, and if 
he fails to do so he shall be deemed to commit a continuing 
offence, and shall be liable to a further fine not exceeding 
forty shillings or to imprisonment with or without hard 
labour for a term not exceeding three days for each day 
upon which such failure continues. 

(7) Any person upon whom a notice is served under this 
section shall be entitled to recover from the road authority 
by whom the notice was served any expenses reasonably 
incurred by him in carrying out any directions contained 
in the notice; and any person sustaining loss in direct con- 
sequence of any requirement of a notice served under this 
section, or any person who proves that his property is in- 
juriously affected by restrictions imposed by any such notice 
shall, if he makes a claim within six months after the 
service of the notice be entitled to recover from the road 
authority by whom the notice was served compensation for 
the injury sustained. 

(8) Nothing in this section shall— 

(a) authorise the service of a notice under this section 
with respect to any wall forming part of an ancient 
monument or other object of archeological or palzon- 
tological interest, except with the consent in writing 
of the Governor; or 

(b) apply with respect to any wall belonging to the rail- 
way administration where the wall forms part of or is 
necessary for the maintenance of any railway, dock or 
port. 


PART VII. 
LEGAL PROCEEDINGS AND RULES. 


Recovery of | 47,—(1) In any case where injury or damage is done to 
enareor @ highway in consequence of any contravention of any of 
injury to the provisions of this Ordinance it shall be lawful for the 
highway. road authority to make good such injury and to recover the 

cost thereof from the person contravening the Ordinanceor, 


if the injury or damage is attributable to a vehicle or 
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vehicles, the authority may recover such cost from any 
owner of such vehicle or vehicles. Such recovery may be 
effected by civil suit or in the case of a convicted person, the 
court by which he is convicted may in addition to any other 
penalty order the payment of such sum as the court deems 
sufficient to cover the injury or damage caused : any sum so 
ordered to be paid may be recovered in the same manner as 
a fine and if so recovered shall be paid to the road authority. 

(2) In any proceedings under this section for the recovery 
of the cost of making good damage or injury to a highway 
a certificate under the hand of the road authority as to the 
cost of making good such damage shall without proof of 
signature be prima facie evidence of the amount payable 
by the person liable. 


48. When it appears to a road authority that, having Power of road 


regard to the average expenses of repairing public high- 


authority to 


ways in the neighbourhood, extraordinary expenses have expenses of 


been incurred in repairing any public highway by reason 
of the damage caused by excessive weight or speed or extra- 
ordinary traffic thereon, the authority may recover, by a 
suit in a court of competent jurisdiction, from any person 
by or in consequence of whose order such weight or traffic 
has been conducted the amount of such expenses as may be 
proved to the satisfaction of the said court to have been 
incurred by reason of the damage arising from such weight 
or traffic as aforesaid : 

Provided that any person against whom expenses are or 
may be recoverable under this section may enter into an 
agreement with the authority for the payment of com- 
pensation in respect of such weight or traffic and there- 


upon the persons so paying the same shall not be subject: 


to any proceedings under his section. 


49, The Government, the Director of Public Works and Road 


authority not 


road authorities shall not be liable for any loss or damage 
which may be caused to any person or property through the 
condition of a highway or the failure of a highway to 
sustain the weight of a vehicle or by reason of the placing, 
use or maintenance of anything on, under or over a highway 
under lawful authority. 


50. A magistrate shall not be deemed incapable of acting 
in any proceedings brought under this Ordinance by reason 
merely of his acting at the same timé in an executive 
capacity under this Ordinance, but in all such cases it shall 
be competent to any party to such proceedings to make 


extraordinary 


Preservation 
of powers of 
magistrate. 
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Obstruction 
of officers. 


General 
penalty. 


Rules. 


Highways. 
application to such magistrate to have any such proceedings 
heard and tried before some other magistrate and upon 
such application being made the magistrate shall transfer 
or cause to be transferred the proceedings to be heard and 
tried before some other magistrate. 

51. All persons who shall wilfully resist, obstruct, hinder 
or molest, and all persons who shall incite, assist or procure 
others to resist, obstruct, hinder or molest any person acting 
under the authority of this Ordinance in the discharge of 
any duty or the performance of any act which he shall be 
authorised or required to perform by this Ordinance, shall 
be liable to a fine not exceeding three hundred shillings or 
to imprisonment with or without hard labour for a term not 
exceeding three months. 

52. Any person who contravenes or fails to comply with 
any of the provisions or requirements of this Ordinance or 
any rule made hereunder for the breach of which no penalty 
is expressly provided shall be liable on conviction to a fine 
not exceeding five hundred shillings or to imprisonment 
with or without hard labour for a term not exceeding three 
months. 

53. The Governor in Council may make rules— 

(a) for the general good rule and government of high- 

ways; 

(b) for the general control, use, management, survey, 
construction and repair of public highways and 
bridges and for the prevention of obstruction thereof; 

(c) for lighting public highways; 

(d) for empowering and regulating, subject to any other 
law for the time being in force, the placing of 
telegraph, telephone and electric supply-lines and 
posts, pipes, drains, sewers and mains of every descrip- 
tion on, over, along or under any highway; 

(e) for regulating, subject to any other law for the time 
being in force, the laying down of lines for trollies, 
tramways or railways on highways and the construc- 
tion of railway and tramway crossings over public 
highways; 

(f) for securing the safety of the public in the use of 
public highways crossed by any railway on the level, 
and for directing the doing of any work or taking of 
any precautions necessary to effect that purpose; 

(g) for empowering and regulating the fixing of mile- 
posts or stones, signposts and traffic signs on any public 
highway; 
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(h) to prevent and prohibit animals suffering from any 
infectious or contagious disease straying or being 
driven or ridden on any public road, and for the 
slaughter or destruction of all animals found so suffer- 
ing on any public highways; 

(i) for the formation, construction, maintenance and 
repair of traces, tracks and other bye-ways throughout 
the Territory ; 

() for declaring the width of any highway or bridge; 

(k) for regulating the construction and size of the tyres 
of the wheels of any vehicle whatsoever used upon any 
public highway, and the construction of the hubs of 
ox, donkey and hamali carts; 

(1) for prescribing the maximum tare and gross weight 
of vehicles allowed on highways or any specified part of 
a highway and the methods for ensuring that these 
weights are not exceeded ; 

(m) for prohibiting any practice which may tend to the 
obstruction or damage of highways and for preventing 
nuisances on highways; 

(n) classifying highways and defining the boundaries of 
any class of highway; 

(o) for regulating and prescribing the constitution, pro- 
cedure and duties of the central and district road 
boards; 

(p) for providing for the establishment of camps and 
coped Soa places on or adjacent to highways and 
regulating the conditions under which such camps and 
places may be used. 


54. The forms set out in the Second Schedule hereto Forms. 
shall be used for the purposes to which they are appropriate 
with such variations as the circumstances of any case may 
require. 

55. Sub-sections (4) and (5) of section 19 of the Land nepeal ot 
Ordinance, and the Highways Ordinance are hereby cal oa and 
repealed. i: 
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FIRST SCHEDULE. 


MAIN ROADS. 


From Tanga to Lushoto via Korogwe and Mombo. 
», Tanga to the Kenya Border via Moa. 
» Tanga to Pangani. 
,, Dar es Salaam to Mvomero via Morogoro. 
»,  Kilosa to Korogwe via Handeni. 
»,  Kilosa to Ifakara via Uleia. 
»,  Uleia to Iringa. 
», Dodoma to Mwenzo (Rhodesian Border) via Iringa. 
,, Dodoma to Arusha via Kondoa-Irangi. 
,, Oldeani to the Dodoma-Arusha Road. 
,, Arusha towards Taveta as far as the Kenya Border via Moshi. 
»,  Tabora to Mwanza via Nzega and Tinde. 
},  Tinde to Uganda Border via Kahama, Biharamulo and Bukoba. 
», Lindi to Songea via Tunduru. 
DISTRICT ROADS. 
Central Province. 
From Dodoma to Mlali via Msanga, Mpwapwa and Iduo. 
», Msanga to Handali via Kikombo. 
»,  Msagalito Mlali via Kambi. 
», Mlali to Bwaga. 
» Mlali to Zoissa via Pandambili. 
,, Zoissa to Kongwa via Hogoro. 
», Mpwapwa to Lukole via Gulwe. 
», Gulwe to Berege. 
», Mile 18 on the Dodoma-Iringa Road to Mwitikira. 
», Mile 22 on the Dodoma-Iringa Road to Mvumi. 
,, The Dodoma-Arusha Road to Itisso via Haneti. 
», Kolo to the Provincial Border via Kikore. 
Kibarashi to Sekenke via Kibaya, Kondoa, Singida and the Iramba Plateau. 
», Mile 142 on the Kibarashi-Sekenke Road to the Iramba Plateau. 
», Sekenke to Ushora across Wembere Steppes. 
», Sekenke to Msingi via Msigiri. 
», Msigiri to Kisiriri. 
», Sekenke to Isanzu via Mkalama. 
», Isanzu to Kinyangiri via Nduguti. 
», Nduguti to Mshaushi’s. 
1, Mkalama to Isseke via Kinyangiri, Singida, Issuna and Manyoni. 
». Singida towards Mbulu as far as the Provincial Border. 
,, Singida to Singida Mission. 
»,  Issuna to Saranda via Mangali. 
,, Issuna to Itigi. 
»» Itigi to Dodoma via Manyoni, Kilimatinde, Mtiwe and Bahi. 
+» Manyoni to Igumira (Kiwere) via Muwali and Mugandu. 
». Kilimatinde to Kondoa via Saranda. 
», Mtiwe to Sanza via Ikasi. 
»» Bahi to Kinyamba. 
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Eastern Province. 


From Dar es Salaam, coast road to Kilwa as far as Marendego via Kitomondo and 

Rukanga. 

», Kitomondo to Kisiju. 

», Kola to Tawi via Maneromango, Titu and Utete. 

»,  Pugu to Maneromango via Nzasa. 

», Kissagire to Mikere via Titu and Mkamba. 

», Nyakisiku to Kibiti via Utete, Muinja River and Kikale. 

»,  Muinja River to Tawi via Ndundu, Kilindi, Mohoro and Nyambawara. 

,, Utete to Marendego via Mohoro. 

» Dar es Salaam towards Pangani as far as the Provinciul Border via 
Bagamoyo and Sadani. 

»,  Sadani to Mbwewe. 

;, Bagamoyo to Magagoni via Ngerengere and Tununguo. 

;, Bagamoyo to Kwa Dirima via Simbo, Kichugo and Masisi. 

», Simbo to Masugulu. 

:,  Kichugo to Laikosi via Kidugalo. 

»,  Ruvu to Mzenga. 

,, Bagamoyo to Pongwe. 

,, Dakawa (Wami) to Kwa Dihombo. 

;, Kidete to Rubeho via Mamboya. 

»,  Mikesse to Kisaki. 

», Pangawe to Msumbize. 

;, Morogoro to Melela via Mlali. 

»,  Mlali to Mgeta via Kinyovi. 

»,  Kilosa to Rudewa via Mongo. 

,,  llonga to Kimamba. 

»,  Kilosa to Chanzuru. 

», Kilindoni to Utendo (Mafia Island). 


Iringa Province. 
From Iringa to Tosamanga. 
., Iringa to Dabaga. 
», Mile 20 on the Iringa-Dabaga Road to Nguruhe. 
,,  Ulete to Himbu via Nguruhe. 
», The Iringa-Mwenzo Road through Mufinde and back to the Iringa-Mwenzo 
Road, known as the Mufinde Circuit. 
The Roads in Mufindi Settlement. 
From the Iringa-Mwenzo Road to Malangali. 
», Makambako towards Songea via Njombe for 67 miles. 
», Lyayi to Njombe via Mdandu. 
»,  Mdandu to Mfrika. 
»,  Igalula to Mwaya via Mbalizi and Tukuyu. 
,, Tukuyu to Mwakeleli. 
+, Tukuyu to Masoko. 
.,  Tukuyu to the European Settlements. 
»»  Mbozi to Mkoma via Ithaka. 
», Lupa to Makampi. 
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Lake Province. 


From Biharamulo to Nyamirembe Bay. 


” 


Kyaka to Lujebe Kyerwa via Bugene. 
Katoma to Kigarama. 
Kanyangereko to Lubaju via Bukoba. 
Kaibanja to Katoju. 
Kaibanja to Kanazi via Ibwera. 
Muhutwe to Rubungu via Kamachumu, Kitale and Nshamba. 
Kitale to Rubungu. 
Nyamishere to Kiziramuyaga. 
Lusahunga to Nyamiaga via Keza. 
Nyakanazi to the Muyovosi River. 
Nyakanazi to Bunazi. 
Karumwa to Nyamtukusa. 
The Tabora-Mwanza Road to Bugoro Trade Centre via Seke Station and 
Wistereja. 
Ibadakuli to Ngunga. 
Ibadakuli to Usogore Trade Centre. 
Kolandoto to Kisapu (Uduhe) via Ngezi. 
Luhumbo to Luhumbo Station. 
The Tabora-Mwanza Road to Nyahonge. 
Mabuki to Kabale. 
Mabuki to Lalago via Malampaka and Mbaragani. 
Lone Tree to Shanwa. 
Nyakato to Malampaka via Manthare. 
Usagara to Fela Station. 
Ngudu to Bukwimba. 
Mwanza to Thale. 
Mwanza to Musoma via Nassa. 
Nassa to Mbaragani via Shanwa. 
Baridi to Bugolola via Guta and Nansio. 
Butiama to Nyasirori. 
Kasahunga (Kibara) to Iramba. 
Musoma to Majita. 
Kinesi to Tarime via Butegi. 
Musoma to the Kenya Border via Banagi and Kilimafetha. 
Murugarama to Murusenyi. 
Nyambiti to Bukwimba Station. 
Karumwa to the Provincial Boundary via Msalala. 
Msalala to Shinyanga. 
Utegi to Shiraki. 
Busegwe to Bwasi. 
Lindi Province. 


From Kitunda to Mwambo via Sudi, Kisiwa, Mikindani, Kitinguli and Kihamba. 


” 


” 


” 


Sudi to Kihanga. 

Mingoyo to Mikindani via Namanda, Kihanga and Ndumbwe. 
Ndumbwe to Kitere. 

Mikindani to Newala via Mahuta. 

Narunyu to Nyangamara via Ruo. 
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Lindi Province (contd.) 


From Mtama to Newala via Kitangari. 


From 
” 


” 


Kitangari to Mahuta. 

Marambo to Newala Kisimani via Nandete, Lulindi, Nagaga, Luatala and 
Mchauru. 

Nandete to Chiwata. 

Nagaga to Ngoimano via Nauru. 

Nauru to Sengwa via Lukwika. 

Tunduru to Namasakata Mission. 

Tunduru to Sasawara River via Chinunje and Ligawala. 

Chinunje to Mbesa. 

The Tunduru-Songea Road to Kandulu’s, 

The Tunduru-Songea Road to Mlenje. 

Lindi to Mkoe via Mchinga. 

Mchinga to Nangaru via Kizimbani. 

Mtange to Mtandawala via Nangaru and Mbwemkuru. 

Liwale to Newala via Mihumo, Nangano, Ruponda, Masasi and Nagaga. 

Ruponda to Ngongo via Mandawa and Kiwawa. 

Mihumo to Kiperere Juu. 

Omari Magoya to Kiperere Chini via Nangano. 

Kilwa to Kilwa Kisiwani. 

The Kilwa-Dar es Salaam Road from Kilwa to Marendego via Ndarara. 

Kilwa to Liwale via Mbate. 

Mbate to Njinjo. 

Liwale to Kipule (Angai). 

Liwale to Makunguira. 

Liwale to Madaba via Barikwa. 

Barikwa to Mkangiras. 

Liwale to Muhinje Chini. 


Mahenge Province. 
Tfakara to Mbamba Bay (Lake Nyasa) via Mahenge. Songea and Likuyu. 
Mahenge to Mkasu. 
Songea to Lukumburu. 
Likuyu to Manda. 
Northern Province. 
Arusha to the Kenya Border via Longido. 
Mile 8 on the Arusha-Kenya Border Road to Engare ol Motonyi. 
Arusha to Engare ol Motonyi, North Drift. 
Arusha-Kenya Border Road to Engare Nanyuki. 
The Arusha-Kenya Border to ol Puss Imoru (Kenya Border) via 
Loliondo. 
The Arusha-Dodoma Road to Mondul. 
The Oldeani-Arusha Road to the Provincial Border via Mbulu. 
Babati to Bassotu via Dareda and Baschened. 
Dongobesh to Baschened. 
Dongobesh to Dareda. 
Mile 8 on the Arusha-Moshi Road to Nduruma. 
Mile 15 on the Arusha-Moshi Road to Ngongongure. 
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Northern Province (contd.) 
From The Arusha-Moshi Road to Meru. 
», The Arusha-Moshi Road to Leganga. 
», The Arusha-Moshi Road to Usa Station. 
», The Arusha-Moshi Road to Lolbene via Sanya. 
», The Arusha-Moshi Road to Longido via Engure Nairobi and Ngasserai. 
», The Arusha-Moshi Road to Machame. 
», The Arusha-Moshi Road to Kindi. 
», The Moshi-Engare Nairobi Road to Masaina. 
:, Boma la Ngombe to Kware. 
», The Moshi-Taveta Road to Old Moshi. 
», The Moshi-Taveta Road to Uru. 
;, The Moshi-Taveta Road to Kibosho. 
» The Moshi-Taveta Road to Kilema. 
», The Moshi-Taveta Road to Marangu. 
», The Moshi-Taveta Road to Kiruwa. 
», The Moshi-Taveta Road to Himo Siding. 
», The Moshi-Taveta Road to Kibaya via Arusha Chini and Lolbene. 
., Arusha Chini to Kahe. 
», Moriji to Kibirashi via Kibaya. 


Tanga Province. 


From The Tanga-Moa-Kenya Border Road to Mwakijembe. ' 
», Mile 23 on the Tanga-Moa-Kenya Border Road to Mkinga. 
,, Aimboni to Korogwe via Gombero, Bwiti and Mashewa. - 
»  Mwakidila to Raskazone. 

», Tanga to Sigi via Muyanzani. 

»» Muyanzani to Gombero. 

»,  Sigi to Ngomeni. 

», Ngomeni to Paraiba. 

», Pongwe to Tongoni. 

»,  Lewa to Amani via Muheza. 

», Mile 144 on the Lewa-Amani Road to Margrotto Hill. 

;,  Bushiri Factory to Mtindiro. 

», The Tanga-Pangani Road to Madanga. 

», Korogwe to Bumbuli via Vugiri and Sakarre. 

», Sakarre to the Amboni-Bwiti-Korogwe Road. 

» Soni to Mazuinbi via Bumbuli. 

», The Moimbo-Lushoto Road to Gare. 

,,  Lushoto to Mlalo via Malindi. 

>» The Lushoto-Malindi Road to Shume. 

», The Lushoto-Malindi Road to Kwai. 

:, Mombo to Same via Mkomasi, Kihurio and Kisiwani. 

»,  Kihurio to Mnazi. 

», Pangani towards Dar es Salaam as far as Provincial Boundary (Mligaji River) 
via Mkwaja. 

», Pangani to Kibirashi (Provincial Boundary) via Mgambo, Kwamkoro and 
Handeni. 

», Mgambo to Mkata. 
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Tanga Province (contd.) 


From Kwamkoro to Sindeni. 


Mile 92 on the Pangani-Kibirashi Road to Kilindi. 
Mile 98 on the Pangani-Kibirashi Road to Kilwa. 


Western Province. 


From Tabora to Usoke. 


Tabora to Kahama via Urambo and Ushetu. 

Tabora to Kahama via Mambali. 

Mambali to Nzega via Bukene and Bulunde. 

Bukene to Nzega via Itobo. 

Bulunde to Kigahumo via Itobo. 

Tabora to Ikungu via Kigwa and Rubugwa. 

Kigwa to Igalula Station. 

Ubada to Nyahua Station via Rubugwa. 

Pigawasi to Wembere via Ndala. 

Ndala to Puge. 

Ndala to Sakamaliwa via Ibologero. 

Tabora to Kiloli via Tutubu-Sikonge-Kitunda and Igumira, 
Sikonge to Kipanga. 

The Miungu River (Provincial Border) to Lupa River via Igumira. 
Kitunda to Uruwira via Ilunde and Nyonga. 

Titubu to Namanyere via Nyonga, Rungwa and Manga. 

Kipili to Kasanga via Namanyere and Sumbawanga, 

Kigoma to Bitale. 

Kigoma to Ujiji and the Livingstone Memorial. 

Kigoma to the border of the Lake Province via Simbo, Kasulu and Kibondo. 
Mile 74 on the Kigoma-Lake Province Border Road to the Belgian Border. 
Kasulu to Uvinza. 

Bukombe to Busoka via Lunguyara and Ntobo. 

Mizumbe to Moshi (Rhodesian Border). 

Sumbwa to Kungwe via Sibwesa. 


SECOND SCHEDULE. 


Form A.—APPLICATION FOR LEAVE To ConsTRUOCT A ROAD OF 


Access. (SEcTION 17). 


1: Name of: applicdint 2. ici22s.265sacciectieedeccttes seaesUonnbeades cases 
Place of abode 
Nationality 

2. Name, situation of land in respect of Grich Sachi road of 


access is required : [stating province, district, Land Office number, « 


and all particulars which may assist in locating same] 


such road of access is required 


3. Name of public highway, railway station or halt to ae 


4. Name or names of land or lands over = wihiali it is proposed 


to construct such road of access together with the name or names 
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ie Hi ighways. 


(a), (b) or (c) 
to be used as 
required. 


of the respective owner or owners thereof..............::::secceeeeeeeeees 

5. The means of access (if any) to any public highway, railway 
station or halt at present available for the use of the applicant, and 
whether use of same is subject to any payment or other terms or 
conditions. 

6. Whether any crops or buildings will be damaged or destroyed 
by the construction of such road of access. 

If so, to what extent? 

7. Maximum width between drains of proposed road of access. 

8. Any other facts of which the applicant is aware which may 
affect the grant. 


Applicant. 


Note.—This application must be submitted in duplicate and 
must be accompanied by a sketch plan in quadruplicate 
showing approximately the course and direction of the 
proposed road of access and the present means of access 
(if any) to a public road, railway station or halt. 


Form B.—ORDER GRANTING LEAVE TO CONSTRUCT A ROAD OF 
Access. (Srcrion 19). 
It is hereby notified that the district 
road board (or Director of Public Works) hereby grants the appli- 


cation for a road of access from Farm L. O. No............. submitted 
DY.2e;-nyedeoc tutes OM ADR as cried datgesensceadeders bi Eee upon the following 
conditions— 


(1) The alignment of the road to be as shown on the 
enclosed sketch plan traversing Farms L.O. Nos..................5 


Po thes:.t.c0;d.stscsecsecadse road (or railway station or halt). 

(2) The width of the road to be not exceeding......... feet. 

(3) Compensation to be paid to...............066 Ave 
in respect of 

at the rate of........ 
bo He MOU Nl as heck cei aceite nash ab ca core sviontenereanes 

(4)—(a) The alignment of the road of access hereby granted 
in no part traverses an already existing fenced enclosure. 

(b) The alignment of the road of access hereby granted 
passes through the following already fenced enclosures namely, 
TOP NOS rcserersss Niece tnacvse but thes... oe. ctisscs een district 
road board makes no order as to the fencing of the said road 
of access in whole or in part. 

(c) The alignment of the road of access hereby granted 
passes through the following already fenced enclosures, namely 
TiO, NOR es ale Gl Siesta oni leaaaes eebanvyent eee and the 

ssesess district road board (or Director of Public 
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Works) orders that the said road of access shall be fenced in the 
following manner and to the following extent :— 


Here quote 

specification 

of type of 

.. fencing to be 

erected and 
extent and 

and apportions the cost of such fencing | in the following jocality of 

manner :— such fencing, 

including 

das sab levetderegeseesscasageoaencadiesspenendeeseaegs deteusesus Sinossovensivascssees * gates (if any). 


(5) The cost of construction and maintenance of the road 
of access hereby granted is apportioned in the following 
manner :— 


(6) The applicant and his servants or agents are hereby 
granted leave to enter upon the following lands for the purpose 
of constructing the said road of access :— 


Here insert. 
other con- 
** ditions (if 
any). 


odeasd ¥ccedeessesaeve st evecscessseeseanss District Road Board 
(or Director of Public Works). 


OBJECTS AND REASONS. 


Existing legislation relating to public highways has been so much 
affected by the new Traffic Bill, shortly to be submitted, and b 
other measures in late years enacted, that the provisions whic 
remained in the Highways Ordinance (Cap. 119 of the Revised 
fees) never at any time found sufficiently complete, appeared but 
askeleton. Accordingly steps have been taken to prepare this Bill 
to provide a cr piehenatve and up-to-date law on the subject. 


It is proposed under the sanction of clause 4 to establish a central 
advisory authority presided over by the Chief Secretary which shall 
deal with all matters relating to the construction and maintenance 
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of highways and the acquisition of land in connection therewith. 
Subordinate to this authority will be district road boards established 
to advise the Governor through the central board on all questions 
and ‘matters concerning the highways situated in the several areas 
for which they are appointed. The remainder of Part II concerns 
the appointment of road authorities charged with executive duties 
in respect of the roads in their districts. 

Part III deals with the declaration and classification of high- 
ways throughout the Territory and the prevedure to be followed 
regarding the construction of new roads, the widening of others and 
the assessment and payment of compensation. 


Part IV includes provisions relating to ‘‘roads of access’, the 
pune: underlying which closely reflect those found in similar 
legislation enacted in the Colony and Protectorate of Kenya. 


Part V relates to the execution of works, the powers of road 
authorities and the burdens of adjacent landowners. 


Part VI makes provision concerning the use of highways and 
offences. 


Part VII deals with legal proceedings and gives power in 
clause 58 to the Governor in Council to make rules. 


Cyrit FRANCcIs, 
Attorney General. 


i 
e Spent 
Special Supplement to the, Tanganyika Territory Gazette Vol. XIII, 
No. 44, dated 14th October, 1932. 


NOTICE. "Ce 101932 


_ The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
13th October, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance for Regulating Pensions, Gratuities and other 
Allowances to be granted in respect of the Service of 
Asiatic Officers in Tanganyika Territory. 


WHEREAS it is expedient to make provision by law for 
the granting of pensions, gratuities and other allowances 
in respect of the public service of Asiatic Officers in Tanga- ES 
nyika Territory : Zose saAR yp 
@F THE 


MIVERSITY 


BEIT THEREFORE ENACTED by the Governor of Tanganyik: 
with the advice and consent of the Legislative Coungil 
thereof— 


tng, CAT Le 
‘aan 


1. This Ordinance may be cited as the Asiatic Officers’ Bhort title 


- : rf and com- 
Pensions Ordinance, 1932. mencement, 


2. In this Ordinance and the regulations made here- Defnitions. 
under— 

“Asiatic officer’? means any officer of Asiatic parentage or 
extraction and includes any other person employed 
under the conditions of service ordinarily applicable to 
Asiatics; provided that nothing in this Grdinanes shall 
apply to any officer who is deemed to be within the mean- 
ing of the term ‘‘European officer’ as defined in the 
European Officers’ Pensions Ordinance. Incase of any gap, 36, 
question or dispute arising as to whether an officer is to 
be regarded as an Asiatic officer for the el et of this 
Ordinance or of any regulations made hereunder, the 
decision of the Governor shall be final; 
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“pensionable office’? means (a) in respect of service in 
Tanganyika Territory an office which has been declared 
by the Governor in Council, with the sanction of the 
Secretary of State, by a notification published in the 
Gazette, to be pensionable for the purposes of this 
Ordinance; provided that any office declared to be 
pensionable under this section may be declared at any 
time by the Governor in Council, with the sanction of 
the Secretary of State, by a notification published in the 
Gazette, to be no longer pensionable, due regard being 
had to existing rights; (b) in respect of the other public 
services an office which is a pensionable office under the 
laws or regulations in force in such services; 

“‘pensionable emoluments’’ (a) in respect of service in 
Tanganyika Territory includes— 

(i) salary ; 
(ii) personal allowance; 
(ili) house allowance, 
but does not include duty allowance or any other emolu- 
ments whatever; (b) in respect of other public service 
means emoluments which count for pension in accordance 
with the law or regulations in force in such service; 

“‘salary’’ means the salary attached to an office; 

“personal allowance’? means a special addition to such 
salary granted personally to the holder for the time 
being of the office; 

“thouse allowance’’ means the estimated value of free 
quarters as defined in regulation 6 (2) in the Schedule 
to this Ordinance or any regulation hereafter made 
amending or substituted for the same; 

“‘year’’ means a calendar year; 

‘‘month’’ means a calendar month; 

“Secretary of State‘‘ means one of His Majesty’s Principal 
Secretaries of State; 

“public service’? means service in a civil capacity under 
the Government of Tanganyika Territory or the 
Imperial Government, or the Government of India or 
of a British Deminion, Colony or Protectorate or 
a territory under British mandate, or under the High 
Commissioner for Transport for Kenya and Uganda, 
and any such other service as the Secretary of State may 
determine to be ‘‘public service’ for the purpose of any 
provision of this Ordinance or the regulations made 
thereunder ; 
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‘‘East African Dependencies’? means Kenya, the Uganda 
Pretectorate, the Zanzibar Protectorate, the Nyasaland 
Protectorate, the Somaliland Protectorate, and the 
Tanganyika Territory ; 

“service of Tanganyika Territory’? means service in a civil 
capacity under the Government of Tanganyika Terri- 
tory but does not include service in the ‘‘Railways’’ 
within the meaning of the Tanganyika Railways 
Provident Fund Ordinance; Cap. 38. 

“East African Service’ means service in a civil capacity 
under the administration of one or more of the East 
African Dependencies. 

“other public service’? means public service not under the 
Government of Tanganyika Territory. : 


3.—(1) It shall be lawful for the Governor in Council, Governor in 
with the sanction of the Secretary of State, from time to [oyra.miy, 
time to make, and when made, to vary and_ revoke regulations. 
regulations for the granting of pensions, gratuities and 
other allowances to Asiatic officers who have been in the 
service of Tanganyika Territory. 

Every such regulation when made shall be laid before the 
Legislative Council and shall be published in the Gazette : 

Provided that until varied or revoked by any such 
regulations the regulations contained in the Schedule to this 
Ordinance shall be in force. 

(2) The said regulations, and any regulations varying or 
revoking the same as aforesaid, shall have the same force 
and effect for all purposes as if they were contained in this 
Ordinance and the term ‘‘this Ordinance’ shall in the 
following sections be read and construed accordingly. 


4. There shall be charged on and paid out of the revenues Pensions, 
of Tanganyika Territory all such sums of money as may 1 10,°°, 
from time to time be granted by the Governor in Council revenues of 
by way of pension, gratuity or other allowance in accord- T™e*nyike. 


ance with this Ordinance. 


5.—(1) No Asiatic officer shall have an absolute right to Pensions, 
compensation for past services or to pension, gratuity or <{¢;net of 
other allowance; nor shall anything in this Ordinance “*”” 
contained limit the right of the Crown to dismiss any 
officer without compensation. 
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(2) No Asiatic officer shall be granted a pension, gratuity 
or other allowance without a certificate from the head of his 
department or, if he is himself the head of a department, 
from the Governor, to the effect that he has discharged the 
duties of his office with such diligence and fidelity as to 
justify the grant to him of such pension, gratuity or other 
allowance. 

(3) Where it is established to the satisfaction of the 
Governor in Council that an Asiatic officer has been guilty 
of negligence, ode eons or misconduct the pension, 
gratuity or other allowance may, with the approval of the 
Secretary of State, be reduced or altogether withheld. 


Service not = 6. No pension, prattily or other allowance shall be 
qualifying for Lene \. a 
pension. granted to any Asiatic officer in respect of any service— 
(a) while on probation or agreement, unless without break 
of service he is confirmed in a pensionable office in 
Tanganyika Territory or in an office in other public 
service which is at the time of confirmation pension- 
able under the pension regulations applicable to such 
service; or 
(b) while under the age of twenty years. 


Stone 7. No pension, gratuity or other allowance shall be 
which pension granted to any Asiatic officer except on his retirement from 
beer the public service in one of the following cases— 


(a) on or after attaining the age of fifty years or complet- 
ing thirty years’ East African service whichever is the 
earlier, or, in the case of transfer to other public 
service, on or after'attaining the age at which an 
Asiatic officer is permitted by the law or regulations of 
the service in which he is last employed to retire on 
pension or gratuity ; 

(b) on the abolition of his office; 

(c) on compulsory retirement for the purpose of facilitat- 
ing improvement in the organisation of the department 
to which he belongs, by which greater efficiency and 
economy can be effected ; 

(d) on medical evidence to the satisfaction of the Governor 
in Council that he is incapable by reason of some 
infirmity of mind or body of discharging the duties of 
his office and that such infirmity is likely to be 
permanent ; 

(e) in the case of removal on the ground of inefficiency as 
hereinafter provided. 
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8. Where an Asiatic officer is removed from his office on Fetirement 
the ground of his inability to discharge efficiently the duties (ocpciency. 
thereof, and a pension, gratuity or other allowance cannot 
otherwise be granted to him under the provisions of this 
Ordinance, the Governor in Council may, if he considers it 
justifiable having regard to all the circumstances of the 
case, grant such a pension, gratuity or other allowance as 
he thinks just and proper, but in no case exceeding in 
amount that for which the officer would be eligible if he 
were suffering from some infirmity of mind or body likely 
to be permanent. 

9. It shall be lawful for the Governor in Council to Age of 
require an Asiatic officer to retire from the service of mPusoy 
Tanganyika Territory at any time after he attains the age 
of fifty years or completes thirty years’ East African service 
whichever is the earlier. 

10.—(1) A pension granted to an Asiatic officer under Maximum 
this Ordinance shall not exceed two-thirds of the highest Prentable. 
pensionable emoluments drawn by him at any time in the 
course of his service in Tanganyika Territory. 

(2) Where the Asiatic officer has been or is granted a 
pension or pensions in respect of other public service, he 
may be granted the full pension for which he is eligible in 
respect of his service in Tanganyika Territory, but no person 
may at any time draw from the funds of Tanganyika Terri- 
tory an amount of pension which, when added to the amount 
of any pension or pensions drawn in respect of other public 
service, exceeds two-thirds of the highest pensionable emolu- 
ments drawn by such person at any time in the course of his 
service in Tanganyika Territory cr in other public service : 

Provided that where such a person receives in respect of 
some period of public service, both a gratuity and a pension, 
the amount of such pension shall be deemed, for the purpose 
of this sub-section, to be four-thirds of its actual amount. 

(3) In a case falling under the limitation laid down by 
sub-section (2), the amount of the pension to be drawn from 
the funds of Tanganyika Territory shall be subject to the 
approval of the Secretary of State in order that it may 
be determined with due regard to the amount of any pension 
or pensions similarly to be drawn in respect of other public 
service. 

(4) For the purpose of the preceding sub-sections an 
additional pension granted in respect of injury shall not 
be taken into account; but where the officer is granted such 


6 Asiatic Officers’ Pensions. 


an additional pension, the amount of such additional 
pension which he may draw shall not exceed one-sixth of his 
highest pensionable emoluments at any time in the course 
of his public service by more than the sum by which the 
amount of his pension or pensions, apart from such 
additional pensicn, falls short of two-thirds of such highest 
emoluments. 


Liability of 11. Every pension granted to an Asiatic officer shall be 
Pecalled upon Subject, to the following condition— 
fo take furuier Unless or until he has attained the age of fifty years or 
pome" completed thirty years’ East African service whichever 
is the earlier, he may, if physically fit for service, be 
called upon by the Secretary of State to accept, in lieu 
of his pension, an office not less in value, due regard being 
had to circumstances of climate, than the office which he 
had at the date of the grant of his pension. 

If a pensioner so called upon declines to accept the 
office for which he may have been selected, the payment 
of his pension may be suspended until he has attained 
the age of fifty years. 


Gratuity 12. If any Asiatic officer to whom a gratuity without 
Se pension has been granted under this Ordinance is re- 
ment. appointed to any office in the service of Tanganyika Terri- 
tory or other public service his previous service may, with 
the approval of the Governor in Council, be taken into 
account for the purposes of pension, if he refunds the 


gratuity on such re-appointment. 


Pensions, 13. No pension, gratuity or other allowance granted 

scciguatie. ° Under this Ordinance shall be assignable or transferable, 
or liable to be attached, sequestered or levied upon, for or 
in respect of any debt or claim whatsoever, other than a 
debt due to the Government. 


Pensions, ote. 14, If any Asiatic officer to whom a pension or other 

taaknante: allowance has been granted under this Ordinance is 
adjudicated a bankrupt or is declared insolvent by judg- 
ment of the court, then such pension or allowance shall 
forthwith cease : 

Provided always that in any case where a pension or 
allowance ceases by reason of the bankruptcy or insolvency 
of the pensicner, it shall be lawful for the Governor 
in Council from time to time during the remainder of such 
pensioner’s life, or during such shorter period or periods, 
either continuous or discontinuous, as he shall think fit, to 
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cause all or any part of the meneys to which such pensioner 
would have been entitled by way of pension or allowance, 
had he not become a bankrupt or insolvent, to be paid to, 
or applied for the maintenance and personal support or 
benefit of allcr any, to the exclusion of the other or others, 
of the following persons, namely, such pensioner and any 
wife, child or children of his, in such proportions and 
manner as the Governor in Council thinks proper, and such 
moneys shall be paid or applied accordingly. 


15. If any Asiatic officer tc whom a pension or other 
allowance has been granted under this Ordinance is 
sentenced to a term of imprisonment by any competent court 
whether within or without Tanganyika Territory for any 
crime or offence then, in every such case it shall be lawful 
for the Governor in Council to direct that such pension or 
allowance shall forthwith cease : 

Provided always that the pension or allowance shall be 
restored with retrospective effect in the case of a person 
who after conviction at any time receives a free pardon: 

Provided further that where a pension or allowance ceases 
for the reason aforesaid it shall be lawful for the Governor 
in Council to cause all or any part of the moneys to which 
the pensicner would have been entitled by way of pension 
or allowance to be paid to or applied for the benefit of any 
wife, child or children of the pensioner, or, after the expir- 
ation of his sentence, also for the benefit cf the pensioner 
himself, in the same manner precisely and subject to the 
same qualifications and restrictions as in the case of 
bankruptcy hereinbefore provided. 


16. If any Asiatic officer to whom a pension or other 
allowance has been granted under this Ordinance becomes 
either a director of any ccmpany the principal part of 
whose business is in any way directly concerned with 
Tanganyika Territory, or an officer or servant employed in 
Tanganyika Territory by any such company, without in 
every such case the permission of the Governor in writing 
first had and obtained, then in every such case it shall be 
lawful for the Governor in Council to direct that such 
pensicn or allowance shall forthwith cease : 

Provided always, that it shall be lawful for the Governor 
in Council, on being satisfied that the person in respect of 
whose pension or allowance any such direction shall have 
been given has ceased te be a director of such company or 


Pensions, 
etc., to cease 
on conviction. 


Pensions, 
etc., to cease 
on accepting 
certain 
appoint- 
ments. 
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to be employed as an officer or servant of such company in 
Tanganyika Territory, as the case may be, to give directions 
for the restoration of such pension or allowance, with 
retrospective effect, if he shall see fit, to such a date as he 
shall specify. 


Gratuity to 17. Where an Asiatic officer holding a pensionable office 

sstate where who is not on probation or agreement dies while in the 

officer dies in Service of Tanganyika Territory, and during the five years 

the service. preceding his death has continuously held pensicnable office 
in Tanganyika Territory or offices in other public service 
which were, when he held them, pensionable under 
the pensions regulations applicable to such service, it shall 
be lawful for the Governor in Council, to grant to his legal 
personal representative a gratuity of an amount not exceed- 
ing one year’s pensionable emoluments. 


Pensions, 18.—(1) Where an Asiatic officer holding a pensionable 
aoataonts office, who is not serving on probation or agreement, dies as 
phen aa the direct result of injuries received— 
is killed on (a) in the actual discharge of his duty; and 
aay. (6) without his own default; and 
(c) on account of circumstances specifically attributable 
to the nature of his duties, 
while in the service of the Government of Tanganyika 
. Territory it shall be lawful for the Governcr in Council 
to grant in addition to the grant, if any, made to his legal 
personal representative in accordance with section 17 of 
this Ordinance— 

(i) if the deceased officer leaves a widow, a pension to 
the widow, while unmarried and of good character 
at a rate not exceeding ten-sixtieths of his pension- 
able emoluments at the date of the injury or two 
hundred shillings a year, whichever be the greater, 
and also a gratuity not exceeding twenty shillings 
multiplied by the total number of their years, start- 
ing from their ages at the time of their father’s 
death and ending with fifteen years, to each child 
alive at the date of the father’s death, and a gratuity 
not exceeding three hundred shillings to any post- 
humous child : 

Provided that the gratuities so granted shall not 
in the aggregate be less than two hundred shillings 
nor more than twelve hundred shillings; 
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(ii) if the officer’s wife predeceases him or if no pension 
is L pecs to her under the preceding sub-section, 
and he leaves children who would have been eligible 
for gratuity if a pensicn had been granted to the 
widow, gratuities of twice the amount of the 
gratuities for which they would have been eligible in 
such circumstances; 

(iii) if the deceased officer does not leave a widow, and 
if his mother was wholly or mainly dependent on him 
for her support, a pension to the mcther, while of 
good character and without adequate means of 
support, at a rate not exceeding the rate of the 
pension which might have been granted to his widow : 

Provided that— 

(a) if the mother is a widow at the time of the grant 
of the pension and subsequently remarries such 
persion shall cease as from the date of remarriage; 
an 

(b) if the mother is not a widow and it appears that 
the deceased’s father is in a position to support 
her, such pension shall cease from such date as the 
Governor in Council may determine. 

(2) When an Asiatic officer who is not qualified for either 
pension or gratuity dies in the circumstances mentioned in 
sub-section (1) of this section, it shall be lawful for the 
Governor in Council to grant the pension or gratuities which 
might have been granted if his case had fallen under sub- 
section (1), but no grant shall be made under section 17 of 
this Ordinance. 

(3) All questions as to who shall be entitled to be deemed 
a widow, mother or child of a deceased officer, and all dis- 
putes as to the claim of any such person to a pension or the 
amount of such pension shall be referred to the Governor in 
Council whose decision shall be final and binding on all 
persons and shall not be questioned or revised by any court 
of law. 


19. The provisions of this Ordinance shall apply to all Scope of 
Asiatic officers who, on the 19th day of March, 1930, were Online: 
holding pensionable offices in the service of the Tanganyika 
Territory and to all those who having held pensionable 
offices in the service of the Tanganyika Territory have on 
or before the 19th day of March, 1930, been transferred to 
other public service and are still in other public service at 
the commencement of this Ordinance : 
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Provided that, if the Governor in Council is satisfied that 
any Asiatic officer to whom the provisions of this Ordinance 
apply has received an undertaking that he will be regarded 
as eligible for pension or gratuity under conditions more 
favourable to him than those prescribed by this Ordinance, 
the Governor in Council may direct that his pension or 
gratuity shall be computed with due regard to such under- 
taking. 


SCHEDULE. 


REGULATIONS FOR THE GRANTING OF PENSIONS, GRATUITIES AND 
OTHER ALLOWANCES TO ASIATIC OFFICERS. 


PART I. 


Pensions 10 1. Subject to the provisions of the Asiatic Officers’ Pensions 
eae rate Ordinance, 1932, hereinafter called ‘‘the Ordinance’’, and of these 
be granted. regulations, every Asiatic officer holding a pensionable office in 
Tanganyika Territory, who has been in the service of Tanganyika 
Territory in a civil capacity for ten years or upwards, may be yranted 
a pension at the rate of one seven-hundred-and-twentieth of his 
pensionable emoluments for each complete month of pensionable 
service, subject to the limit described in section 10 of the Ordinance. 


Gratuities 2. Every Asiatic officer, otherwise qualified for a pension, who 
where lengia has not completed the minimum period of service qualifying for a 
not qualify for pension, may be granted on retirement a gratuity not exceeding 
pension. five times the annual amount of the pension which if there had been 

no qualifying period might have been granted to him under 


regulation 1. 


Period of 3. Subject to the provisions of section 6 of the Ordinance and of 
Tangenyika these regulations, service qualifying for pension or gratuity, as the 
qualifying for case may be, shall be the inclusive period between the date on 
pene or which an Asiatic officer begins to draw salary or half salary from 
Seed Tanganyika Territory funds and the date of his leaving the Tanga- 

nyika Territory service, without deduction of any period during 


which he has been absent on leave. 


Service tobe 4. Service in respect of which pension or gratuity may be granted 

unbroken. 7 s ‘ 
must be unbroken except in cases where the service has been inter- 
rupted by abolition of office or other temporary suspension of 
employment not arising from misconduct or voluntary resignation. 


Computation 5. For the purpose of computing the amount of an Asiatic officer’s 
of pensions pension or gratuity the following periods shall be taken into account 


gratuities. | a8 pensionable service :— 
Leave of 
absence, 
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(a) any periods during which he has been on duty; 

(b) any period during which he received half salary from Tanga- 
nyika ‘l'erritory funds while proceeding to Tanganyika Territory 
on first appointment ; 

(c) any periods during which he has been absent from duty on 
leave with full or half salary ; 

(d) any periods during which he has been absent from duty on 
leave without salary, granted on grounds of public policy with 
the approval of the Governor, and during which he has not 
qualified for pension or gratuity in respect of other public service, 

and any periods during which he has been absent on leave, other 
than those specified above, shall be deducted from the Asiatic officer’s 
total service in order to arrive at his period of pensionable service. 


6.—(1) For the purpose of computing the amount of an Asiatic Computation 
officer’s pension or gratuity— 7 of Penalones 
(a) in the case of an officer who has held one office for a period Sralcente 
of three years immediately preceding the date of his retirement, to be based. 
the full pensionable emoluments payable to him at the date 
in respect of that office shall be taken; 
(b) in the case of an officer who at any time during such period 
of three years has been transferred from one office to another, 
but whose pensionable emoluments have not been changed by 
reason of such transfer or transfers, the full pensionable emolu- 
ments payable to him at the date of his retirement in respect 
of the office then held by him shall be taken; 
(c) in other cases the average of the full pensionable emoluments 
payable in respect of each of the offices substantively held by 
the Asiatic officer during his tenure thereof within such period 
of three years shall be taken : 
Provided that if such average is less than the full pensionable 
emoluments which were payable to him at the date of the first 
transfer within such period of three years, the Governor in Council 
may grant him a pension calculated upon the full pensionable emolu- 
ments payable to him at that date. 
(2) The estimated value of free quarters shall be taken as fifteen 
per centum of the initial salary of the officer’s appointment, or of 
the actual salary if such salary is non-incremental : 
Provided that the estimated value of free quarters shall not be 
reckoned as less than four hundred and eighty shillings per annum. 


7, Only service in a pensionable office shall be taken into account Non-pension- 
as pensionable service : put genres 
Provided that where an unbroken period of service in a civil pensionable 
capacity in an appointment other than a pensionable office is service. 
immediately followed by service in a pensionable office in one of the 
East African Dependencies, such period or any part of such period 
may, with the approval of the Secretary of State, be so taken into 
account. 
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Acting 
service. 


Abolition or 
re-organis- 
ation of 
office, 


Asiatic 
officers 
retiring on 
account of 
injuries. 


8. When an Asiatic officer has performed acting service in a 
pensionable office in Tanganyika Territory, the period of such service 
may be taken into account as pensionable service : 

Provided that— 

-(1) the period of such acting service was not part of the pension- 
able service of the previous holder of the office and does not fall 
to be reckoned as part of the Asiatic officer’s own pensionable 
service in other public service; 

(2) this period of service is immediately preceded or followed 
by service in a substantive capacity in a pensionable office in 
Tanganyika Territory. 


9. If an Asiatic officer holding a pensionable office retire or be 
removed from the service in consequence of the abolition of his 
office, or for the purpose of facilitating improvements in the organis- 
ation of the department to which he belongs, by which greater 
efficiency and economy can be effected, he may be granted a pension 
calculated in accordance with regulation 1 : 

Provided, however, that if he has been in the service of Tanganyika 
Territory for less than the qualifying period of ten years, he may be 
granted a pension calculated in accordance with that regulation as 
if there had been no qualifying period : 

Provided also that the grant of such pension shall be subject to 
the condition that he shall be liable to be recalled to service in 
Tanganyika Territory : 

Provided further that if such an Asiatic officer is not qualified for 
other employment in the public service, and if there is no reason, 
in the opinion of the Governor, to expect that he can be shortly re- 
employed, a pension may, with the approval of the Governor in 
Council, be granted to him free from the above-mentioned condition. 


10.—(1) Where an Asiatic officer has been permanently injured— 
(a) in the actual discharge of his duty; and 
(b) without his own default; and 
(c) by some injury specifically attributable to the nature of his 
duty, and his retirement is thereby necessitated or materially 
accelerated, he may, if he is qualified for a pension under 
regulation 1, be granted, in addition to the pension granted to 
him under that regulation, an additional pension at the rate of 
the proportion of his actual pensionable emoluments at the date 
of his injury appropriate to his case as shown in the following 


table— 

When his capacity to contribute to his own support is— 
slightly impaired : five-sixtieths. 
impaired : ten-sixtieths. 
materially impaired : fifteen-sixtieths. 


totally destroyed : twenty-sixtieths : 
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Provided that the amount of the additional pension shall be reduced 
to such an extent as the Governor in Council shall think reasonable 
in the following cases— 

(a) where the injured Asiatic officer has continued to serve for 
not less than one year after the injury in respect of which he 
retires; 

(b) where the injured Asiatic officer is at the date of injury within 
ten years of the age at which he may be required to retire; or 

(c) where the injury is not the sole cause of retirement, but the 
retirement is caused partly by age or infirmity not due to the 
injury : 

Provided also that the total amount of the additional pension shall 

not exceed the amount prescribed in section 10 (4) of the Ordinance. 

(2) An Asiatic officer so injured, whose length of service is not 
such as to qualify him for a pension under regulation 1 but who is 
qualified for a gratuity under regulation 2, may nevertheless be 
granted in lieu of such gratuity a pension at the rate of one seven- 
hundred-and-twentieth part of his pensionable emoluments for each 
complete month of pensionable service together with such additional 
pension as might be awarded to him under the preceding part of 
this regulation if he were qualified for pension. 

(3) An Asiatic officer so injured who is not qualified for either a 
pension under regulation 1 or a gratuity under regulation 2 may 
nevertheless be granted a pension of the same amount as the 
additional pension which he might have been granted if he had been 
so qualified. 


11. If any Asiatic officer to whom a pension has been granted Computation 


under this Ordinance is appointed to another office in the service 
of Tanganyika Territory, and subsequently retires in circumstances 
in which he may be granted a pension, he may be granted in lieu 
of his previous pension a pension computed as if the periods of his 
service had been continuous, and such pension may be based on his 
pensionable emoluments on his previous or final retirement from the 
service of Tanganyika Territory, whichever may be the greater : 
Provided that if on his previous retirement he was paid a gratuity 
and reduced pension, the gratuity to be paid to him on final retire- 
ment shall be reduced by the amount of the gratuity already paid. 


of pensions. 
Re-employed 
pensioners. 


12. Where an Asiatic officer has been transferred from a pension- pensionable 


able to a non-pensionable office and subsequently retires either from officers 
transferred to 


non-pension- 
able posts.. 


a pensionable or a non-pensionable office in circumstances in which 
he might have been granted a pension if he had continuously held 
a pensionable office, he may, with the approval of the Governor in 
Council, be allowed to count his service in the non-pensionable office 
as though it were service in the pensionable office which he held 
immediately prior to such transfer, and at the pensionable emolu- 
ments which were payable to him at the date of transfer,...'. 
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Gratuity and = 13.—(1) Any Asiatic officer to whom a pension is granted under 

aaa the Ordinance may, at his option exercisable as hereinafter provided, 
be paid in lieu of such pension a pension at the rate of three-fourths 
of such pension together with a gratuity equal to ten times the 
amount of the reduction so made in the pension. 

(2) The option referred to in sub-section (1) shall be exercisable— 

(a) in the case of an Asiatic officer who, if he had been retired 
on grounds of ill-health at the date of the coming into operation 
of this Ordinance, might have been granted a pension under 
se Ordinance, not later than twelve months after the said 

late; 

(b) in the case of an Asiatic officer to whom, if retired on the 
grounds of ill-health, a pension might be awarded by reason only 
of the taking into account, under regulation 7, of service in 
an appointment other than a pensionable office, not later than 
six months from the date when the approval of the Secretary of 
State for taking such service into account is received by the 
Governor; 

(c) in the case of any other Asiatic officer, not later than one 
month after the earliest date on which, if retired on grounds 
of ill-health, he might be awarded a pension under the 
Ordinance, or within twelve months of the date of the coming 
into operation of this Ordinance, whichever shall be the later 
date for exercising the option : 

Provided always— 

(i) that an Asiatic officer who has previously had the opport- 
unity of exercising the option but has not done so may apply 
within one month of his subsequent marriage for permission 
to exercise the option, which permission may be granted ai 
the Governor’s discretion after examination of the officer by 
a Government medical board; 

(ii) that the date of the exercise of the option shall be deemed 
to be the date of the receipt of his written notification 
addressed to the head of his department in Tanganyika 
Territory; and 

(iii) that if an Asiatic officer has exercised the option his decision 
shall be irrevocable so far as concerns any pension ultimately 
to be granted to him under the Ordinance. 


PART II. 


SPECIAL REGULATIONS FOR ASIATIC OFFICERS WITH OTHER PUBLIC 
SERVICE. 


Definitions. 14. For the purpose of these regulations— 
“‘Scheduled Government’? means any Government or Service 
included in the Schedule to these regulations. 
“Service in the Group’? means service under the Government of 
the Tanganyika Territory and under a Scheduled Government or 


Governments, 
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15. Subject to the succeeding regulations, the provisions of 
regulations 7, 11, 12 and 13 shall apply to the case of an Asiatic 
otficer who has been transferred to or from the service of Tanganyika 
Territory from or to other public service and the provisions of 
regulations 3, 4, 5, 6 and 8 shall apply to the case of an Asiatic 
officer so transferred as if his whole service had been in Tanganyika 
Territory : 

Provided that in the application of regulation 13 to cases falling 
under the limitation of section 10 (2) of the Ordinance the words 
“such pension”’ in that regulation shall mean the amount of pension 
which he might have drawn from the funds of Tanganyika Territory 
if he had not elected for a gratuity and reduced pension. 


Application of 
regulations in 


Part I 


16.—(1) Where the other public service of an Asiatic officer has Pension for 


been wholly under one or more of the scheduled Governments and he 


service wholly 
within the 


has held a pensionable office in Tanganyika Territory for a period group. 


of at least twelve months, and his aggregate service would have 
qualified him had it been wholly in Tanganyika Territory for a 
pension under the Ordinance, he may, on his ultimate retirement 
from the public service in circumstances in which he is permitted 
by the law or regulations of the service in which he is last employed 
to retire on pension or gratuity, be granted a pension from Tanga- 
nyika Territory of such an amount as shall bear the same proportion 
to the amount of pension for which he would have been eligible had 
his service been wholly in Tanganyika Territory, as the aggregate 
amount of his pensionable emoluments during his service in Tanga- 
nyika Territory shall bear to the total amount made up of such 
aggregate amount together with the aggregate amount of his pension- 
able emoluments from any of the scheduled Governments : 

Provided that in determining the pension for which he would have 
been eligible if his service had been wholly in Tanganyika Territory— 

(a) the final pensionable emoluments taken shall be those of his 

last period of service in the group; 
(b) no regard shall be had to regulation 10; 
(c) regard shall be had to the condition that pension may not 
exceed two-thirds of the final pensionable emoluments : 


Provided further that any period of other public service in respect 
of which pension is not granted by the scheduled Government 
concerned shall not be taken into account either in determining the 
amount of the pension for which he would have been eligible if his 
service had been entirely in Tanganyika Territory or in calculating 
the aggregate amount of his pensionable emoluments : 

Provided further that in the case of an officer who is transferred 
without break of service from or to other East African service— 

(a) a pension may be granted under this regulation notwithstand- 


ing the fact that the officer’s service in a pensionable office in 
Tanganyika Territory is less than twelve months; and 


/ 
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(b) any service in a non-pensionable office which is allowed to be 
counted for pension under regulation 8 shall be regarded as 
service in a pensionable office for the purpose of this regulation. 


(2) The aggregate amount of his pensionable emoluments shall be 
taken as the total amount of salary which the Asiatic officer would 
have drawn, and the total amount of the other pensionable emolu- 
ments which he would have enjoyed had he been on duty on full pay 
in his substantive office or offices throughout his period of service 
under each of the scheduled Governments concerned. 


17. Where the other public service of an Asiatic officer has not 
included service under any of the scheduled Governments, and he has 
held a pensionable office in Tanganyika Territory for a period of at 
least twelve months, and his aggregate service would have qualified 
him, had it been wholly in Tanganyika Territory, for a pension under 
these regulations, he may, on his ultimate retirement from the public 
service in circumstances in which he is permitted by the law or 
regulations of the service in which he is last employed to retire on a 
pension or gratuity, be granted in respect of his service in Tanganyika 
Territory a pension at the rate of one seven-hundred-and-twentieth 
part of the amount of his pensionable emoluments at the date of his 
transfer or retirement, as the case may be, from the service of Tanga- 
nyika Territory for each calendar month of his pensionable service 
in Tanganyika Territory. 


18. Where a part only of the other public service of an Asiatic 
officer has been under one or more of the scheduled Governments, 
the provisions of regulation 16 shall apply; but in calculating the 
amount of pension, regard shall be had only to service in the group. 


19. Where an Asiatic officer who has been transferred from other 
public service, and whose aggregate service would have qualified 
him, had it been wholly in Tanganyika Territory, for a pension under 
these regulations, is compulsorily retired from the public service in 
the circumstances mentioned in regulation 10, he may, if at the time 
he is in the service of Tanganyika Territory, be granted from the 
funds of Tanganyika Territory the additional pension allowed by that 
regulation, in addition to the pension granted under regulation 16, 
17 or 18 as the case may be. 


20. Where by reason of the fact that an Asiatic officer whose case 
falls under regulation 19 has held a pensionable office in Tanganyika 
Territory for less than twelve months, he is not eligible for a pension 
under regulation 16, 17 or 18, as the case may be, he may, neverthe- 
less, if at the time of his retirement he is in the service of Tanganyika 
Territory be granted from the funds of Tanganyika Territory a 
pension of the same amount as the additional pension allowed by 
regulation 19, : 
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21.—(1) Where an Asiatic officer has been transferred to or from Gratuities 
the service of Tanganyika Territory. from or to other public service, wrens length 
retires from the public service in circumstances in which he is notqualify for 
permitted by the law or regulations of the scrvice in which he is Pension. 
last employed to retire on pension or gratuity, but has not completed 
in the aggregate the minimum period of ten years’ service qualifying 
him for a pension, he may be granted from the funds of Tanganyika 
Territory a gratuity not exceeding five times the annual amount of 
the pension which, if there had been no qualifying period, might have 
been granted to him under regulation 16, 17 or 18, as the case 
may be. 

(2) Where such an Asiatic officer is compulsorily retired from the 
public service in the circumstances mentioned in regulation 10, he 
may; if at the time he is in the service of Tanganyika Territory, be 
treated as if he had no other public service, but he shall not be 
granted, in addition, the gratuity for which he-is eligible under sub- 
section (1) of this regulation. 


22. Where an Asiatic officer who is transferred to other public Asiaticofficers 


service is not granted a pension or gratuity in respect of his employ- See 


ment in the service in which he is last employed, solely by reason of service and 
the fact that he has not completed twelve months’ service therein, retiring after 
he shall not, on that account, be disqualified from receiving a pension lee shen 

or gratuity from the funds of Tanganyika Territory, if otherwise months’ 


ars employment 
eligible therefor. in last 


service. 


SCHEDULE. 


The Colony and Protectorate of Kenya. 
The Uganda Protectorate. 


OBJECTS AND REASONS. 


This Bill has been prepared at the request of the Secretary of 
State and is intended to apply to officers already in the Service who 
on 19th March, 1930, were holding posts which will, by regulation 
to be made under the Ordinance, be made pensionable. It will not 
apply to entrants to the Service after that date all of whom have been 
specifically warned that their posts would not carry pension rights 
and that they would be liable to subscribe to a Provident Fund, when 
introduced, if required to do so. 


2. Pensions are at present granted to the Asian staff under local 
regulations in accordance with the principles of the el font 
Superannuation Acts. The desirability of codifying these privileges 
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in the form of an Ordinance on the lines of the European Officers’ 
Pensions Ordinance has, however, been under consideration with the 
other East African Governments for some years. 


3. The Bill is consolidatcry in principle but affords certain new 
concessions hitherto not extended to Asian personnel, e.g.— 

(1) pensions will be assessed on a basis of the number of months 
rather than years service; 

(2) the payment of a gratuity in the event of death in the service; 

(3) the payment of a proportionate pension in the event of 
abolition of office; 

(4) i eda injury pensions; 

(5) the privilege of commuting one-fourth of the pension due at 
ten years’ purchase price. 


Cyrit FRANCIS, 
Attorney General. 
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NOTICE. 


_ The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
13th October, 1932. ’ Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to make further provision for the Public 
Service of the Territory for the year ending on the 
thirty-first day of March, one thousand nine hundred and 
thirty-two. 


Wuerzeas by the 1931-32 Supply Ordinance, 1931, a sum 
not exceeding two million, eight hundred and sixty-four 
thousand, nine hundred and twenty pcunds was authorised 
to be paid out of the revenue and other funds of the 
Territory for the service of the year ending on the thirty- 
first day of March, one thousand nine hundred and thirty- 
two, to be appropriated in conformity with the Schedule 
to that Ordinance : 

AnD wHersas the expenditure in respect of certain cf 
the heads of expenditure detailed in the said Schedule 
during the said year exceeded the sum so authorised as afore- 
said by one hundred and twenty thousand nine hundred and 
fifty-six pounds under the heads of expenditure detailed in 
the Schedule hereto : 

BE IT THEREFORE ENACTED by the Governor of Tanganyika 
with the advice and consent of the Legislative Council 
thereof, as follows— 


1. This Ordinance may be cited as the 1931-32 Supple- Short title. 
mentary Supply Ordinance, 1932. 
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Fopliey. 2. The Public Revenue for the year ending cn the thirty- 

charged. first day of March, one thousand nine hundred and thirty- 
two, and other funds of the Territory are hereby charged 
towards the services of the said year as specified in the 
Schedule hereto with a further sum of one hundred and 
twenty thousand nine hundred and fifty-six pounds in 

Ord. No. ror 22dition to the sums provided by the 1931-32 Supply 


1931. Ordinance, 1931. 


Treasurer's 3. The payment by the Treasurer of the Territory cut 

authority for : 

payment. Of the revenue and other funds of the Territory for the 
several services specified in the Schedule, of the said sum 
of one hundred and twenty thousand nine hundred and fifty- 


six pounds is hereby authorised. 


SCHEDULE. 

£ 
I. Charges on account of Public Debt Be ae a 4,871 
Il. Pensions and Gratuities... ee ae ae ... 16,189 
V. Legislative Council 232 Me tas se Soe 134 
XXIJIIa. Refund of Railway Profits ... ey = ee .. 40,678 
XXIV. Posts and Telegraphs an “ee a wee ae 4,115 
XXXIVa. Colonial Development Fun tie ae Hs 88,586 
XXXV. Public Works Extraordinary es we me ... 21,383 
£120,956 


OBJECTS ANT REASONS. 


The object of the Bill, as explained in the preamble, is to legalise 
an expenditure of public money for the year 1931-32 under certain 
heads beyond the amounts authorised under those heads by the 
Legislature by the 1931-32 Supply Ordinance, 1931 (No. 1 of 1931). 
The total expenditure authorised under all heads was £2,864,920 
and the actual expenditure was £2,630,853. The excesses under 
the heads in question are therefore more than covered by savings 
under other heads. 


Cyrit FRANCIS, 
Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
13th October, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to provide for the Service of the Tanganyika 
Territory for the year ending on the thirty-first day of 
December, one thousand nine hundred and thirty-three. 


WHEREAS it is requisite to make provision for the 
expenses of the Government of Tanganyika for the year 
ending on the thirty-first day of December, one thousand 
nine hundred and thirty-three: ; 


BE IT THEREFORE ENACTED by the Governor of Tanganyika 
with the advice and consent of the Legislative Council 
thereof, as follows:— 


1. This Ordinance may be cited as the 1933 Supply Shor* title. 
Ordinance, 1932. 


2. A sum not exceeding in the whole the sum of two Appr- 
million, three hundred and eighty-three thousand, seven?" 
hundred and eighty pounds shall be applied and expended 
in the manner hereinafter described and for the several 
services set forth in the Schedule hereto. 


3. The Treasurer may, on the warrant of the Governor, Expenditure 
pay out of the revenue or other funds of the Territory cava arid 
during the said period any sums not exceeding in the whole 
the said sum of two million, three hundred and eighty- 
three thousand, seven hundred and eighty pounds. 
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Belance 4. The moneys granted by this Ordinance are intended 

unissued to : : : : 

lapse. for the services in respect of which moneys will become 
payable within the said period and any balance thereof 
remaining unissued at the end of month of December one 
thousand nine hundred and thirty-three, shall lapse and 
shall not be available for making payments in any sub- 
sequent month. 


SCHEDULE. 
£ 

I. Charges on account of the Public Debt oy + 100,986 

II. Pensions and Gratuities ... : as ss. 71,780 

III. The Governor 9,646 

IV. Secretariat . , 18,590 

V. Legislative Council _ ; 1,250 

VI. Printing and Stationery ... 18,322 
VII. Provincial Administration Acs 0. ose ws. 192,795 
VIII. Native Administrations ... Aes a oS «+. 135,000 
IX. Treasury ee mee site ee rao 18,791 

X. Customs 36,252 

XI. Audit oes ae wee tee ae ase Sis 14,346 
XII. Judicial ... bes oes re ove aa we 24,258 
XIII. Legal ase ar oe rr se eas we 7,366 

» Special wes ae ns an rr 30 

XIV. Administrator General se se 5 ees 6,374 
XV. Police Po aoe aA ay ess ies .» 103,765 
XVI. Prisons "i ee a ae oS .. 39,331 
XVII. Medical and Sanitation tes noe vai, ves ss. 212,070 
XVIII. Veterinary ... ne aM se Bee «46,563 
XIX. Education eed 94,051 

s Special ... ee wee ae a0 die 1,000 

XX. King’s African Rifles 358 ae See Ss «.- 86,026 
XXI. Miscellaneous Services ‘ ne Be ve wee 47,720 
XXII. Posts and iia es 86,812 
XXIII. Agriculture ... 62,488 
XXIV. Forests of 18,653 
XXV. Game Preservation | wes 6,133 
x Special... = ane eee as 280 
XXVI. Lands my oe wae Se bee Sos ee 8,077 

XXVIL | 
and | Surveys and Aviation 27,546 
XXVIIa.) 

XXVIII. Mines Sh ie 7,411 
XXIX. Geological Survey ... ie 7,436 
3 4 Special ... 3,627 
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£ 
XXX. Township Authority, Dares Salaam __... ts we 15,239 
iss Ss 5 Special... ee 50 
XXXI) 
and =; Public Works and Transport es ie oe -. 62,325 
XXXIa.) 
XXXII. Public Works Recurrent wee on ay -.. 86,068 
XXXITII. Public Works Extraordinary oes ae an « 11,505 
XXXIV. Colonial Development Fund as ae See ws. 27,565 
Total ... 1,712,521 
Railways ... 671,259 


Total ... £2,383,780 


OBJECTS AND REASONS. 


The object of this Bill is to legalise expenditure of a sum not 
exceeding two million, three hundred and eighty-three thousand, 
seven hundred and eighty pounds in the service of the Territory and 
for the purposes mentioned in the schedule during the year ending 
3lst December, 1933. 


Cyrit Francis, 
Altorney General. 


4 ae aes 7 Excise Duties (Amendment). 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
13th October, 1932. Chief Secretary to the Government. 


A BILL 
entitled 


An Ordinance to amend the Excise Duties Ordinance, 1931. 


Short title. 1. This Ordinance may be cited as the Excise Duties 
(Amendment) Ordinance, 1932, and shall be read as one with 
the Excise Duties Ordinance, 1931, hereinafter referred to 
as the principal Ordinance. 


Amendment 2. Section 5 of the principal Ordinance is hereby amended 
of geation 5 by the deletion of the comma and the word ‘‘or’’ in the fourth 
Na 50st line thereof. 


Exemption ot 3. Notwithstanding anything contained in the principal 

crentaaeas Ordinance, excise duty shall not be payable on tobacco pre- 

prepared pared entirely without the use of machinery in the primitive 

ee ‘rom or native fashion and made up by the grower ready for 
F smoking in tobacco pipes or as snuff. 


OBJECTS AND REASONS. 


It was not intended that the original Ordinance should render 
tobacco locally grown and roughly prepared for native consumption 
liable to excise duty. This amending ordinance is found necessary 
to provide for the exemption from duty of such tobacco. 


Cyrit FRANCIS, 
Attorney General. 


Dangerous Drugs (Amendment). 25 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
13th October, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Dangerous Drugs Ordinance, 
1928. 


WHEREAS it is expedient to amend the Dangerous Drugs 
Ordinance so far as is necessary to enable effect to be given 
in the Territory to a convention (hereinafter referred to 
as ‘‘the Geneva Convention (No. 2)’’) signed at Geneva on 
behalf of His Majesty on the 18th day of July, 1981: 


BE IT THEREFORE ENACTED by the Governor of Tanganyika 
with the advice and consent of the Legislative Council 
thereof : 


1. This Ordinance may be cited as the Dangerous Drugs Shor title. 
(Amendment) Ordinance, 1932, and shall be read as one 
with the Dangerous Drugs Ordinance, 1928, hereinafter *?- °°. 
referred to as the principal Ordinance. 


2. Section 1 of the principal Ordinance is hereby Antenitment 
of section 


amended by the deletion of the following figures and ¢F cap. 90. 
words :— 


**1928, and shall come into force upon a date to be 
appointed by the Governor by notice in the 
Gazette’’. 


96 Dangerous Drugs (Amendment). 


Amendment 3.—(1) The following shall be substituted for the first 
ra ie gp Paragraph of sub-section (1) of section 12 of the principal 
’ Ordinance :— 

“The drugs to which this part of this Ordinance 

applies are— 

(a) medicinal opium; 

(b) any extract or tincture of Indian hemp; 

(c) morphine and its salts, and diacetylmorphine 
(commonly known as diamorphine or heroin) and the 
other esters of morphine and their respective salts, 

(d) cocaine (including synthetic cocaine) and ecgonine 
and their respective salts, and the esters of ecgonine 
and their respective salts; 

(e) any solution or dilution of morphine or cocaine or 
their salts in an inert substance whether liquid or 
solid, containing any proportion of morphine or 
cocaine, and any preparation, admixture, extract 
or other substance (not being such a solution or 
dilution as aforesaid) containing not less than one- 
fifth per cent. of morphine or one-tenth per cent. of 
cocaine or of ecgonine; 

(f) any preparation, admixture, extract or other 
substance containing any proportion of diacetyl- 
morphine; ; 

(g) dihydrohydroxycodeinone, dihydrocodeinone, dihy- 
dromorphinone, acetyldihydrocodeinone, dihydro- 
morphine, their esters and the salts of any of these 
substances and of their esters, morphine-N-oxide 
(commonly known as genomorphine), the morphine- 
N-oxide derivatives, and any other pentavalent 
nitrogen morphine derivatives ; 

(h) thebaine and its salts, and (with the exception of 
methylmorphine, commonly known as codeine, and 
ethylmorphine, commonly known as dionin, and 
their respective salts) benzylmorphine and the other 
ethers of morphine and their respective salts; 

(i) any preparation, admixture, extract or other 
substance containing any proportion of any of the 
substances mentioned in paragraph (g) or in para- 
graph (h) of this sub-section.’’ 


(2) Sub-section (2) of section 12 of the principal Ordin- 
ance is hereby amended by the insertion after the words 
‘if improperly used,’’ of the words ‘‘or is capable of being 


Dangerous Drugs (Amendment). 


27 


converted into a substance which is, or is likely to be 
productive, if improperly used,’’, and by the addition of 
the following words at the end thereof :— 
‘‘and make any such verbal alteritions in the list of 
such drugs as may be necessary in consequence of such 
order as aforesaid.’’. 


4, The principal Ordinance is hereby amended by the Insertion of 


insertion of the following section immediately after section 


12 :— 

“Prohibition 12a.—(1) It shall not be lawful for any person 
in new drugs, 1 the Territory to trade in or manufacture for the 
and power to purpose of trade any products obtained from any 
apply Part Y of the phenanthrene alkaloids of opium or from 
without the ecgonine alkaloids of the coca leaf, not being 
modifications a product which was on the thirteenth day of July, 
drugs. nineteen hundred and thirty-one, being used for 


medical or scientific purposes : 


Provided that if the Governor is at any time 
satisfied as respects any such product that it is of 
medical or scientific value, he may by order direct 
that this sub-section shall cease to apply to that 
product. 


If any person acts in contravention of this sub- 
section, he shall be guilty of an offence against this 
Ordinance. 


(2) If it is made to appear to the Governor that 
a decision with respect to any such product as is 
mentioned in sub-section (1) of this section has in 
pursuance of Article 11 of the Geneva Convention 
(No. 2) been communicated by the Secretary- 
General of the League of Nations to the parties 
of the said Convention, the Governor, by order in 
council, may, as the case requires, either declare 
that the provisions of this part of this Ordinance 
shall apply to that product in the same manner 
as they apply to the drugs mentioned in sub- 
section (1) of section 12 or apply the said part to 
that product with such modifications as may be 
specified in the order. 


(3) The Governor may by order in council apply 
this part of this Ordinance with such modifica- 
tions as may be specified in the order, to any of the 


new section 


28 Dangerous Drugs (Amendment). 


following drugs, that is to say, methylmorphine 
(commonly known as codeine), ethylmorphine 
(commonly known as dionin) and their respective 
salts.’’ 


5. Section 17 of the principal Ordinance shall have effect Amendment 
as though the reference therein to the provision of the 3 gs. 
Hague Convention and the Geneva Convention included a 
reference to the provisions of the Geneva Convention 


(No. 2). 


OBJECTS AND REASONS. 


This Bill is submitted for the purpose of giving effect in this 
Territory to the provisions of an International Convention for 
limiting the Manufacture and Regulating the Distribution of 
Narcotic Drugs which was signed at Geneva on the 13th July, 1931, 
on behalf of His Majesty’s Government in the United Kingdom and 
all parts of the British Empire which are not separate members of 
the League of Nations. 


The Convention is supplementary to the Geneva Convention, 
1925, and relates not only to all drugs at present covered by that 
Convention but also to certain other drugs which are now for the 
first time brought under the provisions of an International 
Convention. 


The opportunity has been taken to repair a minor error which 
appears in the revised edition of the principal Ordinance. 


Cyrit FRANCIS, 
Attorney General. 


Intoxicating Liquors (Amendment). 29 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
13th October, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Intoxicating Liquors 
Ordinance. 


1. This Ordinance may be cited as the Intoxicating Short title. 
pions (Amendment) Ordinance, 1932, and shall be rea 
and construed as one with the Intoxicating Liquors 
Ordinance hereinafter referred to as the principal Ordin- “=. 102. 
ance. ; 


2. Section 27 of the principal Ordinance is hereby Amendment 
amended by the deletion of paragraph (j) thereof and by ° section 27 
the substitution therefor of the following paragraphs :—° "”~ 

“*(j) an aerodrome licence; 
(k) a temporary licence.”’ 


3. The principal Ordinance is hereby amended by the Addition of 
addition of the following section after section 37 there- pay, ection 
of :— 37 of Cup. 
(aerodrome 37a. An aerodrome licence shall authorise ae 

“*- the holder to sell on the licensed premises intoxi- 
cating liquor in any quantity for consumption on 
the premises to any person arriving at or depart- 
ing from the aerodrome by air or lawfully using 
the premises for purposes connected with air 
travel.’’ 


30 Intoxicating Liquors (Amendment). 


Amendment 4, The Second Schedule to the principal Ordinance is 
Schedule | hereby amended by the insertion of the following fee after 
to Cap. 102. the fee prescribed for a club licence, if the club is a 


members’ club :— 


Shs. 
‘© An aerodrome licence, in the 
discretion of the licensing 
officer Nee et 100 to 200.” 


OBJECTS AND REASONS. 


It has become desirable to authorise the sale of intoxicating 
liquors at aerodromes in the Territory and the Bill proposes to effect 
this by the addition of one section to the Intoxicating Liquors 
Ordinance, Cap. 102 of the Laws, and an amendment to the 
Schedule thereto. 


Cyrit FRANCcIs, 
Attorney General. 


Mining (Appointment of Officers). 31 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
13th October, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to provide for certain Appointments under the 
Mining Ordinance, 1929. 


Wuereas by section 8 of the Mining Ordinance, 1929, 
it is provided that the Governor may appoint an officer to be 
styled the Commissioner of Mines and such other officers 
tobe known as Inspectors and Assistant Inspectors of Mines 
as may be necessary for the carrying into effect of the 
provisions of the said Ordinance : 


AND WHEREAS no such officers have been appointed : 


AND WHEREAS the officers named in the second column of 
the Schedule hereto have been performing the duties of the 
offices specified in the first column of the said Schedule. 


BE IT THEREFORE ENacten by the Governor of Tanganyika 
with the advice and consent cf the Legislative Council 
thereof, as follows :— 


1. This Ordinance may be cited as the Mining (Appoint- Short title. 
ment of Officers) Ordinance, 1932. 


2. Every officer named in the second column of the Certain 
Schedule hereto shall be deemed to have been appointed by oBlcere 
the Governor to the office designated against his name in have been 
the first column of the said Schedule with effect from the?" 


first day of September, 1929. 


32 Mining (Appointment of Officers). 
SCHEDULE. 
APPOINTMENT. NAME. 

Commissioner of Mines ... .. BR. Gregson Williams. 
Inspector of Mines ty .. 3B. E. Frayling. 
Inspector of Mines ae .. J. A. Fawdry. 
Inspector of Mines a .. H. F. W. Harmer. 
Assistant Inspector of Mines ... W. Hoatson. 


Assistant Inspector of Mines .... V. T. Hockin. 
Assistant Inspector of Mines ... L. F. F. W. Streit. 


OBJECTS AND REASONS. 


The Bill is designed to remedy an omission to appoint certain 
officers for whom provision is made by the Mining Ordinance, 1929. 
The omission is sufficiently explained in the preamble to the Bill. 


Cyrit FRANCIS, 
Attorney General. 


a LD wet 
Special Supplement to the j Tanganyika Territory Gazette Vol. XIII, 


= No. 45, dated 2lst October, 1932. — 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. Jarvive, 
20th October, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance prescribing the Oaths to be taken by certain 
Officials in the Territory. 


Wuereas the Tanganyika Order in Council, 1920, con- 
stituting the office of Governor and Commander-in-Chief 
in and over the Tanganyika Territory and providing for 
the Government thereof, provides for the oaths to be taken 
by the Governor and the Officer Administering the Govern- 
ment of the Tanganyika Territory : 


AND WHEREAS the Tanganyika (Legislative Council) 
Order in Council, 1926, establishing the Legislative Council 
for the said Territory, provides for the Oath to be taken by 
members of the said Council : 


AND WHEREAS it is desirable to provide for the Oaths to 


be taken by members of the Executive Council and certain 
other officials of the said Territory : 


BE IT THEREFORE ENACTED by the Governor of Tanganyika 
with the advice and consent of the Legislative Council 
thereof : 


1. This Ordinance may be cited as the Official Oaths short title. 
Ordinance, 19382. 


2. The oaths in this Ordinance referred to as the Oath Borsa of 
of Allegiance, the Official Oath, the Judicial Oath, and the orenaribed 
Oath of an Executive Councillor shall be in the forms set by te 
out in the First Schedule. pees! 


oh eine ___ Official Oaths. 


Oatha to be 3. The Oath of Allegiance and the Judicial Oath shall 
the officers be taken by each of the officers named in or whose names 
Hered in may hereafter be added to Part I of the Second Schedule 
gat Uf, before entering on any of the duties of his office, and in 


the manner in that behalf mentioned in the said Schedule. 


Oaths = be 4, The Oath of Allegiance and the Official Oath shall be 
the offers taken by each of the officers named in or whose names may 


mined hereafter be added to Part II of the Second Schedule before 
Schedule 2, CDtering on any duties of his office, and in the manner in 


that behalf mentioned in the said Schedule. 


Oaths tobe 5. The Oath of Allegiance, the Official Oath and the 
taken by , Judicial Oath shall be taken by each of the officers named 
named in in or whose names may hereafter be added to Part III of 
gat Ut of the Second Schedule before entering on any of the duties 
* of his office, and in the manner in that behalf mentioned in 

the said Schedule. 
Executive _ 6. The Oath of Allegiance and the Oath of an Executive 
cathe, = Councillor shall be taken by each Executive Councillor and 
such oaths shall be tendered by the Governor or presiding 


member at a sitting of the Executive Council. 


Oaths to be 7.—(1) The Clerk of the Executive Council shall take 
taken by the the Oath of Allegiance and an oath of secrecy in the form 
Executive following : oa 
a Visosshnotsstint euvtn cane oeshssagestsperecaenweoese , having been 
appointed Clerk of His Majesty’ s Executive Council in 
the Tanganyika Territory, do swear that I will not 
directly or indirectly reveal such matters as may be 
debated in the Council and committed to my secrecy,— 
So help me God. 
The oaths shall be tendered by the Governor or the presid- 
ing member of the Executive Council. 
(2) If any person shall once have duly taken the oaths 
in this section prescribed for the Clerk of the Executive 
Council, such person shall not, if re-appointed to perform 
the duties of Clerk of the Executive Council within the 
space of one year from the time of his taking such oaths 
as aforesaid, be required a second time to take such oaths as 
Clerk of the Executive Council. 


The name 8. Where in any oath under this Ordinance the name 


cimtorne of His present Majesty is expressed, the name of the 
time being to Sovereign of the United Kingdom for the time being shall 
caths. _ be substituted from time to time. 


Official Oaths. 3 


9.—(1) When any person is appointed to act in any Unnecessary 
office or capacity named in the Second Schedule in the place oes ty # 
and during the absence of any officer or person, he shall not acting 
be required to take any oath on the occasion of such acting ° 
appointment, unless the oath required to be taken in respect 
of such appointment is different from or in addition to any 
oath already taken by him and duly recorded in respect of 
any previous appointment, permanent or temporary. 

(2) If any person shall once have duly taken the oaths Unnecessary 
for an Executive Councillor, whether as an ordinary or as cenbs by is 
an extraordinary member of the Executive Council, such Executive 
person shall not, if re-appointed an ordinary or extra- 77° 
ordinary member of the Council, as the case may be, within 
the space of one year from the time of his taking such oaths 
as aforesaid, be required a second time to take such oaths. 


10. If any person shall express any objection to taking Bight to 


an oath or shall express a desire to make an affirmation in ation 
lieu thereof, he may, without being further questioned as instead of 
to the grounds of such objection or desire or otherwise, 

make a solemn affirmation in the form of the oaths herein 
appointed, substituting the words ‘‘solemnly, sincerely and 

truly declare and affirm’’ for the word ‘‘swear’’ and omit- 

ting the words ‘‘So help mé God’’. 


11.—(1) Nothing in this Ordinance contained shall piston fe 
render, or be deemed to render or be deemed to have to render 
rendered invalid any act done or which hereafter may be 2¢80f Public 
done by a public officer of the Territory in the execution invalid. 
or intended execution of his official duties by reason only 
of the omission by such public officer to take any oath which 
by reason of the provisions of this Ordinarice such officer 
should take or have taken : 

Provided always, that, if any person declines, neglects 
or omits, where any oath to be taken by him under this 
Ordinance is duly tendered, to take such oath he shall, if 
he shall have already entered on his office, vacate the same, 
and if he shall not have already entered on his office, be 
disqualified from entering on the same. 

(2) Nothing herein contained shall be deemed to impose 
any additional legal duty or disability upon any person 
who shall prior to the commencement of this Ordinance 
duly have taken the oaths in respect of any office held by 
him and no person who held any office at the date of coming 
into operation of this Ordinance shall be required to take. 


Official Oaths. 


Oaths to be 
Tooarded and this Ordinance shall be recorded in a book kept for the 


atter 


Power to 
Governor 
to amend 
Schedule 2. 


Form of 
Oath of 
Allegiance. 


Form of 
Official 
Oath. 


Form of 
Judicial 
Oath. 


Form of 
Oath of 
Executive 
Councillor. 


any further oaths in respect of the office so held by him 
unless the Governor shall within three months of the coming 
into operation of this Ordinance so direct. 


12, Every oath taken in pursuance of the provisions of 


purpose and the person taking the oath shall at the time 
thereof be required to place his signature in such book and 
the person tendering the said oath shall attest the same in 
the book, and such book shall be conclusive evidence for all 
purposes that any oath therein recorded has been duly taken 
and recorded. 


13. The Governor may from time to time by order remove 
from or add to any of the several Parts of the Second 
Schedule the name of any officer as he shall see fit. 


FIRST SCHEDULE. 


OaTH oF ALLEGIANCE. 

DS o Rs eit satan uit Ser wkts enya tee , do swear that I will be 
faithful and bear true allegiance to His Majesty King George the 
Fifth, His Heirs and Successors, according to law,—So help me 
God. 

OrriciaL OATH. 


Do iiicccavsnd ve ttone sav neninesenetevecctens coer ts , do swear that I will well 
and truly serve His Majesty King George the Fifth in the office 
OF ote che tat atnth oe Eee ONE Oe cates ,—So help me God. 


JUDICIAL OATH. 

.., do swear that I will well 
ing George the Fifth in the 
office OR Ease athena antes nae and will do right to all manner 
of people after the laws and usages of the Tanganyika Territory 
without fear or favour, affection or ill-will,—So help me God. 


OaTH oF EXECUTIVE COUNCILLOR. 


Chapsi eatin Stina eat teeta ee CU , being chosen and admitted 
of itis Majesty’s Executive Council in Tanganyika Territory do 
swear that I will to the best of my judgment at all times whea 
thereto required freely give my counsel and advice to the Governor, 
for the good management of the Public Affairs of the Territory ; an4 
that I will not directly or indirectly reveal such matters as shall be 
debated in Council and committed to my secrecy, but that in all 
things I will be a true and faithful councillor,—So. help me God. 


Official Oaths. 


SECOND SCHEDULE. 


Part I. 
Chief Justice ee 
Puisne Judges : { Before the Governor. 
Resident Magistrates... a ie gewees the Chief Secretary 
Registrar of the High Court . . | or such other officer 
Deputy Registrar of the High Court . oa as the Governor may 

appoint. 

Parr II. 
Chief Secretary ... 
Attorney General 
Treasurer 
Director of Medical and Sanitary 

Services ... ‘Before the Governor. 
Director of Education ... = Retell 
Secretary for Native Affairs 
(The above are members of the Execu- 
tive Council.) 
Commissioner of Police .. he ... ) Before the Chief Secretary 
All superior police officers - | or such other officer 
Such other officers as shall from time to as the Governor may 
time be designated by the Governor appoint. 

Parr ITI. 

Administrative Officers .. # .. , Before the Chief Secretary 


Such other officers exercising executive or such other officer 
and judicial functions as the Gover- j as the Governor may 
nor may designate ... appoint. 


OBJECTS AND REASONS. 


The need has arisen for legislation to regulate the taking of 
oaths by public officers in respect of certain specified appointments. 
Judges and other public officers have since the establishment of civil 

vernment in the Territory from time to time taken oaths, but it 
has been in some cases a matter of custom rather than of law 
and it is desirable to place the taking of oaths on a proper statutory 


basis. 


6 Official Oaths. 


The Bill accordingly sets out the form in which oaths are to be 
recited and specifies the oaths to be taken by various officers and 
deals with the procedure in administering and recording them. 
Provision is included (clause 10) to permit a person to affirm instead 
of taking an oath, and the unnecessary repetition of oaths is avoided 
by the terms of clause 9. 


Cyrit FRANCIS, 
Attorney General. 


Townships (Amendment). 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 


20th October, 1932. 


A BILL 
entitled 


Chief Secretary to the Government. 


An Ordinance to amend the Townships Ordinance. 


1. This Ordinance may be cited as the Townships Short title. 
(Amendment) Ordinance, 1932. 


2. The Townships Ordinance is hereby amended by Insertion of 
inserting therein ee after section 7 thereof the 7 
following section :— 


“Powergiven 7,4—(1) Where for any township so declared 


icipal ae : : : 
Seamus esunder the provisions of section 2 of this Ordin- 
grant ance a Municipal Secretary has been appointed 


licences and . 


collect taxesin pursuance of rules made under section 3,. the 


and fees. 


said secretary shall be deemed to be, within ‘such 
township, the authority empowered to collect 
taxes and fees and to grant licences and to exercise 
and perform such other powers and duties as such 
authorities, howsoever styled therein, are autho- 
rised to exercise and perform under the provisions 
of the Ordinances and Statute named in the 
Schedule hereto, in substitution for the authorities 
authorised or appointed in that behalf by or under 
the said Ordinances and Statute. 

(2) The Governor may, by order, from time to 
time— 


pus section 
in Cap. 
30. 


i@ 


Townships (Amendment). 


(a) appoint any other person to exercise and 
perform the powers, acts, and duties which 
the Municipal Secretary is by this Ordinance 
authorised to exercise and perform; and 

(b) add to or delete from the Schedule hereto 
any Ordinance or Statute in force in the 
Territory.”’ 


addition of ~~ 3, The Townships Ordinance is hereby further amended 


Cap.29. by the addition thereto of the following Schedule :— 


“SCHEDULE. 


Cap. 49. The Native Liquor Ordinance. 
of 61. The House Tax Ordinance. 
— 62. The Municipal House Tax Ordinance. 
», 68. The Hut and Poll Tax Ordinance. 
A 64. The Trades Licensing Ordinance. 
», 102. The Intoxicating ‘Liquors Ordinance. 
», 107. The Auctioneers Ordinance. 
», 108. The Itinerant Traders Ordinance. 
The Indian Petroleum Act, 1899 (Act VIII of 1899), as applied to 
the Territory.” 


OBJECTS AND REASONS. 


Under the existing law the authorities empowered to issue 
licences and to collect taxes and fees under certain Ordinances in 
townships so declared under the Townships Ordinance are varicusly 
defined. In order to facilitate accountancy it is considered desir- 
able, in townships where a municipal secretary has been appointed, 
to invest him with the powers and duties which are at present 
exercised by the various authorities under those Ordinances. This 
Bill gives effect to that design by the addition of a new section and 
Schedule to the Townships Ordinance. 


Cyri. FRANcIs, 
Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 


is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
20th October, 1932. Chief Secretary to the Government. 


A BILL 
entitled 


An Ordinance to amend the Corporal Punishment 
Ordinance, 1930. 


1. This Ordinance may be cited as the Corporal Punish- Short title. 
ment (Amendment) Ordinance, 1932, and shall be read as 
one with the Corporal Punishment Ordinance, 1930, herein- rine 
after referred to as the principal Ordinance. 


2. Sub-section (2) of section 14 of the principal Ordin- amendment 
ance is hereby amended— tos Nes 
(a) by the substitution of the words ‘‘finally stopped’’ brett 
for the word ‘‘suspended”’ wherever that word occurs 
therein; and 

(b) by the addition thereto of the words “The corporal 
punishment shall also be finally stopped the moment 
blood appears.’ 


OBJECTS AND REASONS. 


This Bill is submitted with a view to the amendment of the 
Corporal Punishment Ordinance, 1930, in order that the intention 
of the law relating to the suspension of corporal punishment in 
certain events may be more clearly defined. 


Cyrit Francis, 
Attorney General. 


10 Master and Native Servants (Amendment). 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
20th October, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Law relating to Master and 
Native Servants. 


Short title, = 1, This Ordinance may be cited as the Master and Native 
Servants (Amendment) Ordinance, 1932, and shall be read 

Cap.51. as one with the Master and Native Servants Ordinance 
hereinafter referred to as the principal Ordinance. 


Insertionofa 2, The principal Ordinance is hereby amended by the 
weer eotien insertion after section 57 thereof of the following 
57 of Cap. 61. section :— 


“No feos ==-«57A. No fees shall be payable in respect of 
Proceedings any information, summons or other process issued 
under this or any order made in any proceedings under the 

provisions of this Ordinance before any subor- 


dinate court.’’ 


OBJECTS AND REASONS. 


The fees of court chargeable for instituting private criminal 
proceedings in the case of offences under the Master and Native 
Servants Ordinance have been found in practice to have the effect 
of making the expense prohibitive. This Bill is in relief, not only 
of employers, but of employees, seeking redress in the Courts. 


CyriL FRANCIS, 
Attorney General. 
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NOTICE. 


_ The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
20th October, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to make further and better provision for the 
Control of Mining for Gold and Precious Stones in certain 
areas. 


1. This Ordinance may be cited as the Mining (Con- Short title. 
trolled Areas) Ordinance, 1932. 


2. In this Ordinance, except where the context other- Interpre- 
wise requres— tation: 
“controlled area’’ means an area declared by the Governor 

in accordance with the provisions of section 4 hereof ; 

‘health officer’’ includes a sanitary superintendent ; 

‘mines officer’? means an inspector or assistant inspector 
of mines assigned duty in a controlled area under sec- 
tion 5 hereof ; 

“mining laws’? means the Mining Ordinance, 1929, the ord. No. 15 
Diamond Industry Protection Ordinance and the Gold ° 1929 
Trading Ordinance; Cap. 103. 

“‘premises’’ includes any land, building, dwelling, native Cap. 104. 
hut or structure of any kind; 

‘Commissioner’? means the Commissioner of Mines. 

Subject to the above, expressions used in this Ordinance 
shall, unless the contrary intention appears, have the same 
respective meanings as they have in the mining laws. 
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Application. 3. The provisions of this Ordinance shall apply to a con- 
trolled area and to the persons engaged or employed in 
mining or residing or being therein. 


ower te 4.—(1) Where the Governor is satisfied that mining for 
to declare gold or precious stones in any area of the Territory is likely 
controlled to be advanced and improved and the interests of the 
: mining industry generally protected by making further and 
better provision for the control and regulation thereof, 
it shall be lawful for him, by order, to declare such area to 
be a controlled area for the purposes of this Ordinance. The 
Governor shall by the same or some subsequent order define 

the limits of such area. 

(2) The Governor may, in like manner at any time ex- 
tend, diminish or otherwise alter the limits of any con- 
trolled area, or declare any controlled area to be free from 
control. 


Power to 5. The Commissioner may by notice in the Gazette assign 

Commis- ~~ to a mines officer duty in any controlled area, and likewise, 

assign duty from time to time, appoint for any such area such number 

in controlled of fit, and proper persons as he may deem necessary to be 

mines officer honerary mining wardens for the purposes of this Ordin- 

and appoint ance 

honorary : 

mining 

wardens. . ? 3 

Provisionsin 6. Any helder of an alluvial gold claim who gives or 

restriction _ agrees to give or offers to any servant or headman of a gang 

tolabour. of labourers in his employment, as an inducement or reward 
for the winning of gold, any gift or consideration in excess 
of the amount in this behalf prescribed by regulation, 
either in lieu of or in addition to the amount of wages pro- 
vided for in the contract of service subsisting between them, 
shall be guilty of an offence, and shall be liable on conviction 


to a fine not exceeding two thousand shillings. 


Powers of 7. If any mines officer, or police officer not below the rank 
Search ond of assistant inspector, has reasonable grounds to suppose 


that any. gold or precious stones are in contravention of this 
Ordinance or any of the mining laws or any regulation 
made under this Ordinance or any such laws, in the pos- 
session of any person or concealed in or upon any premises, 
he may, without warrant, search such person or enter, if 
need be by force, and search such premises, and seize and 
detain such gold or precious stones, as the case may be, 
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unless such possession shall be satisfactorily accounted for. 
Any gold or precious stones seized under the authority of 
this section shall, as soon as possible, be brought before a 
subordinate court to be dealt with according to law. 


8. Any occupier of any premises in which any gold or Proof of 
precious stones shall be found shall, for the purposes of P""°™ 
this Ordinance, be deemed to be in possession of such gold 
or precious stones unless he proves— 

(a) that such gold or precious stones were in or upon such 

premises without his knowledge or privity ; or 

(b) that some other person is the possessor cf the gold or 

precious stones. 


9.—(1) Any mines officer or police officer may arrest with- Power of 
out warrant any person who has committed or attempted “"”” 
to commit or is reasonably suspected by any such cfficer of 
having committed or attempted to commit an offence against 
this Ordinance or any of the mining laws or any regu- 
lations made under this Ordinance or any such laws, if he 
has reasonable ground for believing that that person will 
abscond unless arrested, cr if the name and address of that 
person are unknown to and cannot be ascertained by him. 

(2) Every such officer making an arrest under this section 
shall, without unnecessary delay, take or send the person 
so arrested before the nearest magistrate. 


10. Any mines officer, health officer, mining warden Or Powers of 
other person eonceally or specially authorised in writing try and_ 
Pel . inspection in 
by any such officer cr mining warden may, at any reasonable connection 
hour during the day, enter into or upon any premises, with with 
. . : measures 
or without assistants or workmen, to enforce obedience to relating to 
the provisions of any regulation made under this Ordinance public 
for the maintenance of public health or the protection of ; 
water supplies, or to make any inspection or to perform 
any work or do anything which he is required or authorised 


by such regulation to make, perform or do. 


11.—(1) Any mines officer making any investigation in Examination 
connection with the duties of his office may by order in writ- °f witnesses. 
ing require the attendance before himself of any person 
who, from information given or otherwise, appears to be 
acquainted with any of the facts and circumstances of the 
case, and such person shall attend as so required. 

(2) A mines officer making such investigation as afore- 
said may examine orally any person suspected of being 
acquainted with the facts and circumstances of the case, 


14 


Penalty. 


Power to 
compound 
offences 
against 
public 
health. 


Power to 
expel 
undesirable 
persons. 
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and such person shall be bound to give his true name and 
address and answer truthfully all questions relating to such 
case put to him by the mines officer, other than questions 
the answers to which would have a tendency to expose him 
to a criminal charge or to a penalty cr forfeiture. 


- (3) Any person who, without lawful excuse, neglects or 
refuses to attend before the mines officer when so required 
as aforesaid, or who, having attended, refuses to answer, 
or knowingly gives a false answer to any question put to 
him by the mines cfficer, shall be liable to a fine not exceed- 
ing five hundred shillings. 


12. Any mines officer may accept from any person who 
is reasonably suspected of having committed an offence 
against the provisions of any regulation made under this 
Ordinance for the maintenance of public health or the pro- 
tection of water supplies, a sum of mcney not exceeding 
one hundred shillings by way of composition for the offence 
which may have been committed. On payment of such sum 
of money the mines officer shall thereupon issue a Govern- 
ment receipt for the amount thereof, and the accused 
person, if in custody, shall be discharged and no further 
proceedings shall be taken against him in respect of such 
offence or suspected offence. 


13.—(1) In any case where a mines officer, acting on in- 
formation or advice from any source which he deems 
reliable, considers any person tc be an undesirable person 
and that it is advisable in the interests of peace and good 
order or of public morals in the controlled area that such 
person should no longer continue to reside or remain there- 
in, the mines officer may make an order (hereinafter referred 
te as an ‘‘expulsion order’’) requiring such person to leave 
such controlled area within the time fixed by the order, not 
being less than seven days, and thereafter so long as the 
order is in force to remain out of such controlled area. 

(2) The mines officer may make any such order subject to 
such conditions as he may think fit, and may rescind or 
suspend any such crder either absolutely or subject to con- 
ditions. 

(3) An expulsion order shall be in the form of the 
Schedule hereto and a certified copy thereof shall in every 
case be served perscnally on the person in respect of whom 
it-has been made. 


| 
| 
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(4) Any person in respect of whom an expulsion order is 
made shall leave the ccentrolled area in accordance with the 
order and shall thereafter so long as the order is in force 
remain out of such area. 


14.—(1) Any person in respect of whom an expulsion sect 


order has been made may within seven days from receipt of 


order of 


the copy thereof deliver to the mines officer a notice of expulsion. 


eppeel against such order. On receipt by the mines officer 
of such notice, the further execution of the expulsion order 
shall be deemed to be suspended until the matter can be 
enquired into and determined as hereinafter provided. 

(2) The mines officer shall forthwith transmit the notice 
of appeal to the nearest magistrate who, notwithstanding 
that the time for appealing has elapsed, may, if in his 
opinion the interests of justice so require, extend such time, 
and shall thereupon fix the place, day, and hcur for hearing 
the appeal and shall cause notice thereof to be served on the 
appellant. 

(3) The appeal shall be heard by a court (hereinafter 
referred to as ‘‘the Court’’) consisting of a magistrate of a 
subordinate court of the first or second class, having juris- 
diction over the area or part therecf within which the 
controlled area is situated, as president, and two assessors 
whom he shall select from among the mining wardens 
residing in the controlled area. 

(4) So far as it is applicable the procedure for compelling 
the attendance and for examination of witnesses shall, 
mutatis mutandis, be the same as that set forth in sections 
139 to 147 both inclusive of the Criminal Procedure Code 
and, for the purposes of those provisions, the court shall be 
deemed to be a subordinate court having jurisdiction 
within the limits of the district in which the president 
exercises jurisdiction as a magistrate : 

Provided that no witness shall be required to answer any 
question, the answer to which might expose him to a 
criminal charge, penalty or forfeiture under any law in 
force in the Territory. 

(5) If the appellant fails to appear either in person or 
by his advocate the court may dismiss the appeal, proceed 
ex parte or defer the hearing. 

(6) At the conclusion of the proceedings the president 
shall require each of the assessors to state his opinion orally 
and shall record such opinion. The president shall then 
pronounce the decision of the court, but in doing so shall 
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not be bound to conform to the opinions of the assessors. 
The court may, by its decision, confirm, rescind or vary the 
terms of the expulsion order appealed from as it may 
consider expedient. 

(7) As soon as possible after such decision has been given 
the president shall draw up a full report of the proceedings 
embodying therein the decision of the court. Such report 
shall be signed by the president and the assessors and each 
assessor so signing shall add in his own hand whether he 
assents to or dissents from the decision of the court and the 
reasons therefor. The report shall thereafter be forwarded 
to the Chief Secretary for the information of the 
Governor. 

(8) The decision of the court shall be final and shall not 
be liable to be contested by suit or otherwise. 


15. If any person in respect of whom an expulsion order 
has been made or confirmed on appeal in manner herein- 
before provided is found within the controlled area which 
he has been ordered to leave, after the expiration of the 
time fixed by such order he shall be guilty of an offence and 
shall be liable on conviction to a fine not exceeding two 
thousand shillings or to imprisonment with or without hard 
labour fer a term not exceeding six months. 


16. The Governor in Council may at any time without 
assigning reason rescind or suspend any expulsion order 
either absolutely or subject to conditions. 


17.—(1) The Governor in Council may make regulations 

in connection with the following matters or purposes :— 

(a) the method and priority of pegging alluvial gold or 
precious stones claims; 

(b) the working conditions to be applied to alluvial gold 
or precious stones claims; 

(c) the alteration by the Commissioner or mines officer 
of the boundaries of the area of any claim granted in 
respect of one class of deposit for the purpose of secur- 
ing to the Commissioner or mines officer control over 
the working of another class of deposit which may be 
discovered thereon ; 

(d) the conditions under which alluvial deposits may be 
worked on claims granted in respect of reef deposits 
and vice versa; 
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(e) the regulation, restriction or prohibition of the entry 
of persons or certain ulasses of persons into, the move- 
ment of such persons within, and the exit of such 
persons from a controlled area, including a system of 
passes or permits in connection therewith; 

(f) the control, regulation and maintenance of public 
health and the protection of water supplies for human 
consumption ; 

(g) the provision of proper housing accommodation for 
native labourers; 

(h) prescribing the maximum reward to labourers work- 
ing on alluvial claims; 

(i) the duties and powers of honorary mining wardens; 

(j) any other matter whether similar to those herein- 
before enumerated or not having for its object the 
health, good order and administration of a controlled 
area. 

(2) In making any regulations under this section the 
Governor in Council may modify or vary all or any of the 
provisions of the Mining Ordinance, 1929, and any regul- 
ations made thereunder in so far as they apply to controlled 
areas and may limit or exclude the application thereof to 
such areas. 


18. Any person who commits an offence against or fails Penalty. 

to comply with the provisions of any regulation made under 
this Ordinance or who wilfully obstructs, hinders, assaults 
or resists any public officer or other authorised person in 
the exercise of any power conferred, or in the execution of 
any duty imposed, upon him by this Ordinance, or any such 
regulation shall be guilty of an offence, and shall be liable 
to imprisonment with or without hard labour for a term not 
exceeding six menths or to a fine not exceeding two 
thousand shillings. 


19. The provisions of this Ordinance shall be in Saving. ~ 
addition to and not in derogation of the provisions of any 
other Ordinance or law. : 
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SCHEDULE. 


The Mining (Controlled Areas) Ordinance, 1932. 


EXPULSION ORDER. 


Wwke wolics thet 420 os i oiceceee aaah nlawtiasasy Genta gataa eae negra rae 


the Mines Officer officiating under lawful authority in the controlled area 


OES vavaeseess shes Sos cccanwgcnnsnenetengenrae se eipeed to be an undesirable person and 
that it is advisable in the interests of peace and good order (or public morals) 


in the controlled area of 


Cha “you THe BAIN. ssa cacs sacs uk aide va Gia sauedakes nae Tesglvspeeteanaatavine esses eas 


should continue no longer to reside or remain in such controlled area. 


Now therefore by virtue of the power vested in me by section 13 of the 


Mining (Controlled Areas) Ordinance, 1932, I do hereby order you the said 
to leave the controlled area 


and thereafter so long as this Order is in force to remain out of such 
controlled area. 


Given Bb bee eits Bees ee eae alee ad eee under my hand 


Mines Officer 


officiating in the controlled area of.................cc.eeeee 


Nore.—Should you desire to appeal against this Order you should deliver 
to the Mines Officer within seven days of the receipt of the copy of this 
Order a notice of appeal indicating the grounds upon which you contest such 
Order. 
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OBJECTS AND REASONS. 

This Bill has for its object the making of further and better 
provision for the supervisicn and regulation of mining for gold and 
precious stones in certain areas of the Territory where that industry 
is carried on. The necessity for the special control contemplated is 
recognised by appropriate legislation in all countries in which gold 
and diamonds are produced, more particularly when werked in their 
alluvial form and by individual diggers. Among the reasons for 
this are the ease with which illicit buying of gold and diamonds can 
be carried out, the difficulty in detecting such offences and of bring- 
ing them home to the offenders, and the fact that unscrupulous per- 
sons are always attracted to these areas. Conditions on the Lupa 
Goldfields, where a considerable increase in mining activity has 
lately been noticed, have drawn attention to the necessity for some 
closer form of contrel over the industry and persons engaged 
or employed therein than is previded for under existing legislation. 


2. It will be observed that the operation of the Bill is confined 
to such areas as may be declared for the purposes of the law to be 
“controlled areas’. Its measures may be summarised as follows :— 


Clause 5 empowers the Commissioner to assign cne or more 
officers of the Mines Department for duty in a controlled area, thus 
conferring statutory authority on any such officer to act under the 
Ordinance. The Commissioner may also appoint, from ameng the 
unofficial residents, certain persons to be Mining Wardens, whose 
powers and duties will be prescribed by the rule-making authority. 


Clause 6 restricts and regulates the system of reward (commonly 
known as “‘prizie’’) to labourers working in the area and penalises 
contravention of its provisions. 


Clause 7 grants to certain officers named therein the power of 
entry and search. without warrant in certain events, while clause 9 
confers power of arrest. 


_ Clause 10 empowers the same and other officers to enter and make 
inspection of premises for the purpose of securing obedience to regu- 
lations made for the maintenance of public health. 


Clause 11 confers on a mines officer power to require the atten- 
dance before him of any person who appears to be acquainted with 
any of the facts and circumstances of any case which that officer 
may be investigating in connection with the duties of his office, and 
provides for penalties in case of default. 

Clauses 13 and 14 empower the expulsion from the controlled 
area of undesirables, and makes necessary provision for appeal 
against an expulsion order. 
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Clause 17 confers power on the Governor in Council to make 
regulations regarding certain matters therein mentioned and for 
that purpose permits the modification or variation of all or any of 
the provisions of the Mining Ordinance, 1929. 


3. The Bill is intended primarily as an ad hoc measure to meet 
the representations of many of those engaged in mining on the Lupa, 
who have expressed a wish for legislative intervention of the nature 
herein proposed. The Bill nevertheless is drafted in general terms 
to permit extension of its provisions to other areas when deemed 
necessary and expedient. 

Cyrit FRANCIS, 
Attorney General. 


Code of Civil Procedure (Amendment). 21 


NOTICE. 


_ The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
20th October, 1932. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Code of Civil Procedure. 


1. This Ordinance may be cited as the Code of Civil Short title. 
Procedure (Amendment) Ordinance, 1932, and shall be 
read as one with the Code of Civil Procedure as applied 
to the Territory, hereinafter referred to as the Code. 


2. Notwithstanding anything contained in sections 122, High Court 
123, 124, 125 and 126 of the Code the High Court may tues. 
with the approval of the Governor make rules annulling, 
altering or adding to all or any of the rules contained in 


the First Schedule to the Code. 


3. Rules so made shall from the date of publication in Effect of 
the Gazette or from such other date as may be specified ™'* 
have the same force and effect as if they had been contained 
in the First Schedule to the Code. 


OBJECTS AND REASONS. 


The Indian Cede of Civil Procedure as applied to the Territory 
‘gives power to the High Courts in India to make rules regulating 
their procedure under that Code but the inapplicability locally of 
the enabling section has been a bar to the exercise of that power by 
the High Court of this Territory with resulting inconvenience. 


22, Code of Civil Procedure (Amendment). 


This Bill is promoted with a view to the removal of the difficulty 
referred to and confers power in express terms on the High Court to 
make, with the approval of the Governor, such rules in amendment 
of or addition to those contained in the Cede as shall from time to 
time be deemed expedient by it. 


Cyrit FRANCIS, 
Attorney General. 
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